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SINCE the early days of Christianity the Jews have been 
accused of the crucifixion of Jesus. This charge was con- 
stantly repeated by the Church during the mediaeval pe- 
riod. Anti-Semites resorted to this accusation with the 
purpose of destroying not only Judaism but the Jews. To 
prove that the Jews were responsible for the crucifixion of 
Jesus, they tried to validate their contention from the Tal- 
mud. However, either because of their ignorance of Rab- 
binics or their desire to put the blame upon the Jews, 
they misquoted and misinterpreted many talmudic pas- 
sages. On the other hand, many Jews and Christians tried 
to show, in an apologetic manner from the Talmud, that 
neither the Jewish people nor the Pharisees, but the Saddu- 
cees were responsible for the crucifixion of Jesus. Again, 
either owing to their ignorance of the Talmud or to their 
anxiety to exonerate the Jews from the charge, they also 
misinterpreted many talmudic passages. Such methods are 
pernicious to a true understanding not only of Jewish his- 
tory but of Judaism and the origin of Christianity.? 

* Occasionally popular writers spread much misinformation among 
their readers, as in the recent popular novel The Nazarene by Sholem 
Asch, and in his essay in The Atlantic Monthly, December, 1940. Thus 
in the latter, the author makes the following unwarranted assertion: 

“The New Testament reports that they, the judges of the Sanhedrin, 
sentenced Jesus unanimously. We know of four Pharisaic members of 
the Sanhedrin in Jesus’ time. Two we know of from the Jewish sources, 
Johanan ben Zakkai and Rabbi Gamaliel...’’ These statements are 
baseless, since they are devoid of any support in rabbinic literature. 
Even in an historical novel, where some liberty is permitted an author’s 
imagination, there should not be any distortion of facts, which may blur 
a true conception of Jewish history and Judaism. 

This article, which was written to enlighten the laity, adds only to the 


confusion which it makes more confounded. 
327 
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In this essay I shall try to re-examine the entire trial of 
Jesus. As testimony I shall make use of the Gospels, the 
writings of the Apostolic Fathers, the writings of Josephus, 
the Roman historians and the tannaitic literature. Before 
examining the trial I believe it is necessary to give a survey 
of Jewish religious and political life in the time of Jesus, 
as well as a description of the Sanhedrin and an account of 
its function and procedure. 


I 
THE SADDUCEES AND THE PHARISEES 


At the time of Jesus there were three sects among the 
Jews: the Sadducees, the Pharisees and the Essenes.? The 
origin of the Sadducees can be traced to the time of Ezra 
the Scribe. The name is derived from Zadok, the High 
Priest, who held office at the time of Solomon. This sect 
consisted mostly of the Jewish aristocracy, headed by the 
High Priest of the family of Zadok. They acknowledged 
as binding only the written law and rejected all tradition 
or interpretation of the written law. Nor did they believe 
that what was handed down as tradition by the fathers had 
to be observed. 

In the pre-Hellenistic period the Sadducees were in favor 
of a theocracy. They believed that the authority over the 
Jewish people should be in the hands of the High Priest of 
the family of Zadok. In the early days of the revolt against 
the Syrians, the Sadducees opposed the Hasmoneans, as 
they were anxious to maintain the office of High Priest for 
the family of Zadok. However, later, after the Jews won 
their independence and one of the Hasmoneans established 
a monarchy and declared himself King of the Jews, the 


2 Wellhausen, Die Phariséer und die Sadducder; J. Derenbourg, Essai 
sur l’ Histoire et la Géographie de la Palestine; Schiirer, Geschichte II, and 
the literature quoted there. 
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Sadducees joined him. Since they consisted of the aristoc- 
racy, it was in their interest to join with the ruling family. 
The Sadducees were for a strong nationalistic state and even 
in a way for an imperialistic policy; that is, it was their 
intention to conquer cities and countries and annex them 
to Palestine.? 

After the death of Herod, Judea lost its independence 
and became a province of Rome. The High Priest was either 
appointed by the procurator or had to obtain his good- 
will in order to become High Priest. Hence he was practi- 
cally the head of the Jewish people and was responsible to 
the procurator for maintaining the peace of Judea. Some 
of the High Priests who held office after the death of Herod 
were Sadducees. 

The second party, the most influential, was the Pharisees. 
They likewise came into existence in the early days of the 
Second Commonwealth. Their name was coined and used 
by the Sadducees as a term of reproach because they had 
separated themselves from the Jewish people. So the name 
Pharisees —- Perushim — became actually a name of re- 
proach given by the Sadducees.‘ 

The Pharisees laid stress on the unwritten law, on tradi- 
tion. Their interest was first to make the Jewish religion 
real to the entire people, and they stood for the democrati- 
zation of the institutions of Jewish life, in the service of the 
Temple. They particularly endeavored to bring the Jews 
into immediate contact with the Temple service and op- 
posed the monopolization of the Temple by the priests.5 
Their interest lay more in the development of the Jewish 
religion. In the early days of the Second Commonwealth 
they most likely opposed the idea of theocracy, which held 

3 See S. Zeitlin, The History of the Second Jewish Commonwealth, Pro- 
legomena, 1933. 


4Idem, The Sadducees and the Pharisees {in Hebrew}. 
5 Idem, Prolegomena. 
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that the High Priest should be the sole ruler of the Jews. 
In later days they opposed the monarchy proclaimed by 
Alexander Jannai.. Among the thirteen controversies be- 
tween the Pharisees and the Sadducees recorded in the 
tannaitic literature, ten were concerned with purely reli- 
gious matters, while the other three dealt with inheritance, 
testimony and slavery.°® 


According to the Talmud, Josephus and The Acts, the 
Pharisees believed in Resurrection, Providence, and Reward 
and Punishment, while the Sadducees denied all these. The 
Sadducees, who accepted only the written law, maintained 
that a man should be rewarded for his good deeds in this 
world, and held that a person who transgressed a precept 
of the Bible involving a death penalty should be punished 
accordingly. They were of the opinion that the State was 
the foundation of the existence of the Jewish people. There- 
fore, they held that the State was responsible for the deeds 
or acts of the individual and that the court should punish 
those who transgressed the laws of the Pentateuch. They 
denied Resurrection, since it was not mentioned in the 
Torah. 

The Pharisees, on the other hand, laid stress on religion, 
which, they held, must be considered the basis of the Jewish 
people. They also took into consideration the problem: 
Why does the pious man sometimes suffer, while the wicked 
man flourishes? They explained that the reward for a good 


6Idem, The Sadducees and the Pharisees. The controversies between 
the Pharisees and the disciples of Jesus as recorded in the Gospels were 
concerned purely with religious matters. Comp. S. Zeitlin, The Pharisees 
and the Gospels, 1938. The opinion that the controversies between the 
Pharisees and Sadducees were based on the economic principle of patri- 
cian and plebeian groups cannot be seriously considered, since the author 
did not consider at all the thirteen controversies which are recorded in 
the Talmud and did not even analyze the controversy between the 
Pharisees and the disciples of Jesus according to the Gospels. His theory 
is quite fanciful. See my essay ‘‘The Pharisees” in [Hebrew] Horeb, 1939. 
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deed was not in this world, but in the Future World, that 
the soul of the righteous would have eternal life while the 
soul of the wicked would go to destruction. This philosophy 
was greatly developed in the Maccabean revolt, when the 
Jews suffered for their religion. Antiochus IV prohibited 
them from following their laws. Those who continued to 
live according to the Jewish religion were tortured. The 
Jews fought desperately for their religion. They battled 
with the armies of Antiochus without fear, because they 
were certain that though they might be slain by the Syrians 
they would be rewarded by having eternal life in the Future 
World and would some day be resurrected.’ 

The Pharisees were not anti-nationalistic, but they laid 
stress on religion because they believed that, unlike the 
State, it could never be destroyed by the sword. Sometimes 
they were passive in the affairs of the State and did not 
even participate in them, while at other times they tried 
to guide the affairs of the State, as in the time of Queen 
Alexandria. They believed that some day God would 
restore the Jewish State under the scepter of the Davidic 
family and that all the Jews of the Diaspora would be 
under one king, a descendant of the family of David. 

Jewish religious life during the Second Commonwealth, 
particularly beginning with the reign of King Herod, was 
practiced according to the teaching of the Pharisees. This 
we know not only from the tannaitic literature, but also 
from Josephus.?® 
_ According to Josephus, other factions existed among the 
Jews before the destruction of the Temple. These groups 
were really branches of the Pharisees. They agreed entirely 
with the Pharisees in their doctrines on religion and philoso- 
phy, but differed with them in the methods of their realiza- 


7 Comp. S. Zeitlin, Prolegomena. 
§ Ibid. Comp. Ani. 18, 1, 4. 
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tion. Weare told by Josephus that in the time of Cyrenius, 
in the year 7 C.E., when a census was taken, a man named 
Judas instigated the Jews to revolt against the Romans, 
inciting them by maintaining that the payment of taxes to 
Rome was tantamount to becoming slaves. He further- 
more argued that the acceptance of mortal man as the Lord 
was against their religion, since God alone was the Lord. 
Josephus, in discussing this group, said: ‘Agreeing in all 
other respects with the Pharisees, they have an invincible 
passion for liberty, and take God for their only leader and 
Lord.’’” He called them the Fourth Philosophy.2 These 
ideas were upheld by the sons and disciples of Judas, who 
formed groups and fought the Romans. Being a small mi- 
nority, they were suppressed by both Roman and Jewish 
authorities. Many of them were captured and sent chained 
to Rome, while others were slain in the mountains. How- 
ever, they were not entirely destroyed and continued to 
fight against the Romans, as well as against their own au- 
thorities. They made use of the sica (dagger) as a weapon 
to get rid of men of influence who favored peace with the 
Romans at any price. From this use of the szca they received 
the designation Sicarii.° This group was really a branch 
of the Pharisees and entertained the same ideas on religion, 
but were more actively zealous in their devotion to the idea 
of liberty. They resorted to terroristic methods to bring 
about equality between man and man. In this respect they 
were nationalistic, but not according to the conception of 
the Sadducees, as they believed in economic as well as polit- 
ical equality. 

There was another sect among the Jews which held the 
same doctrines as the Fourth Philosophy, but disagreed 
with its methods. They repudiated the system of lordship 

9 Ibid. 18, 1, 6, 


10 BJs 2, bo, 3. 
1S. Zeitlin, Studies in the Beginnings of Christianity, 1923. 
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of man over man and insisted on equality among all men. 
They opposed terror. They believed that the only ruler 
over the Jews was God, who would deliver them from the 
yoke of foreign domination. Josephus said of this group: 
“There arose another body of villains with purer hands but 
more impious intentions, who no less than the assassins ru- 
ined the peace of the city. Deceivers and impostors, under 
the pretense of divine inspiration fostering revolutionary 
changes, they persuaded the multitude to act like madmen, 
and led them out into the desert under the belief that God 
would there give them tokens of deliverance.’’™ 

This sect, charged by Josephus with claiming divine in- 
spiration and seeking a change of government, was no doubt 
the extreme Pharisaic sect — the Pharisaic Apocalyptic. 
This sect, being religious in nature, opposed all violence and 
preached not only non-resistance but love toward one’s 
enemy. Their motto, as recorded in the Testament of 
Joseph, was: “If any one seeketh to do evil unto you, do 
well unto him and pray for him.’’’ The Pharisaic Apoca- 
lyptic sect hoped for the advent of the Kingdom of God, 
when all human miseries would be abolished and equality 
between man and man established. 

Under the influence of these teachings, many men de- 
clared themselves to be prophets with divine inspiration and 
they promised to lead the people to liberty. According to 
Josephus, many impostors arose at the time among the 
Jews. From The Acts we learn that a man named Theu- 
das was such an impostor.*® These false prophets caused 
much harm to the Jewish people. The Roman procurators 
held the Jewish leaders responsible for the obedience of the 
State to the Romans. 


2 BS, 2, 13, 4. 

3 The Testament of the Twelve Pairiarchs (The Testament of Joseph) 
18, 2. 

™4 BJ. 2, 13, 4. 5. 36. 
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The Essenes originated from the Hasidim, who flourished 
at the time of the Maccabeans. The Essenes as well as 
the Hasidim were individualists, who were concerned with 
their own souls and the observance of the commandments 
of God. They were very much devoted to each other, but 
were never concerned with the Jews as a people.** They 
led their own lives, never participating in the affairs of the 
Jewish State, and therefore we never find any controversies 
between them and the Pharisees or the Sadducees, nor is 
their name even recorded in the Talmud, neither is their 
name mentioned in the Gospels. The Sadducees, though 
they were inclined to strict observance of the law and were 
very much opposed to the Pharisaic doctrine, nevertheless 
had to yield to the Pharisees in matters connected with the 
Temple service, the ritual laws and even the management 
of the State. 


IT 


THE SANHEDRIN 


In the early days of the Second Commonwealth, when 
the Jewish State was a theocracy, the entire authority over 
the Jews in religious matters had been invested in the Pon- 
tiff, the High Priest, who had sole power to appoint judges 
and instructors to regulate Jewish life. In the affairs of the 
State, the High Priest convened the representatives of the 
Jews into a council, which was called Gerousia. After the 
successful revolt of the Hasmoneans, when a commonwealth 
was established, a court independent of the High Priest was 
instituted.‘? It was called, in the Hebrew form, Bet Din, 
or in the Greek form, Sanhedrin." 


1 See S. Zeitlin, Prolegomena. 

17 Tdem, ‘‘Rashi and the Rabbinate,” JOR, July, 1940. 

18 gypedptov. The word ovvédpioy in Josephus may mean council 
and it may also mean court. 
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The Sanhedrin consisted of different branches. One, com- 
posed of seventy-one judges, was a legislative body whose 
function was to interpret the biblical law and fix the hala- 
kah. This Sanhedrin had its sessions in the hall of hewn 
stone (a compartment in the Temple).'? At the head of the 
Sanhedrin were a Nasi and an Ab Bet Din. In the first period 
of the institution the Nasz was of the priestly family, while in 
later days he was no longer of the priestly family. The head 
of the Sanhedrin was called Nasz only while presiding over 
the sessions of the body. Outside of the council room he 
bore no title. Only in later days Judah I assumed the title 
Nasi, since he was the head of the Jews of Palestine and 
their representative before the Roman government.?° 

The cases which involved capital punishment were tried 
in a Sanhedrin which was composed of twenty-three mem- 
bers. There was one in every important city in Judea.” 
The Sanhedrin of seventy-one never tried any cases which 
involved capital punishment, since it was only a legislative 
body. However, in cases which involved a trial of the head 
of the State or the High Priest, for an offense against the 
State or the Temple, the Sanhedrin of seventy-one could 
be established as a trial court. This was merely the consti- 
tutional right of the Sanhedrin, which had never been 
applied.” 

There were four modes of capital punishment: stoning, 
burning, decapitation and strangling. The courts which 
tried capital punishment cases were in session every day of 
the week, except Saturdays and holidays and on the eves 
of those days. A person could be tried and acquitted by the 
court on the same day while no one could be convicted on 


19 pyr naws. Comp. Sanh. 1. 1; Tosefta Hag. 2. 9. 

20 See S. Zeitlin, JOR, X XIX (April, 1939), p. 411. 

71 Tosefto Hag. 2.9. obwiva.. . maya yonwoen anwy bw pra ona 
bona InN) man a omy. 

2 Sanh. 1.1. Tosefta Hag. 2. 9. 
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the day his trial began. That is the reason the courts were 
not in session on the eve of Saturdays or holidays,” since 
the court could not have any knowledge in advance of the 
decision it would make to acquit or convict the defendant. 
Since Saturdays and holidays were not court days, they 
would have to postpone the verdict of guilty to the following 
days. This was against the Jewish conception of justice and 
was called pm yy. Some scholars maintain that the law 
that no court should hold its sessions on the Sabbath and 
holidays, or on the eves thereof, is of a later period and was 
not practiced at the time of Jesus.*4 This view is without 
foundation. From Josephus we learn that Augustus Caesar 
wrote to the Praetor that the Jews should not be compelled 
to appear for trial before a judge on the Sabbath or on the 
Day of Preparation, Friday, after the ninth hour. From 
this it is clearly evident that as far back as the time of Au- 
gustus Caesar the Jews were excused from appearing before 
a Roman court on the Sabbath and on the eve of the Sab- 
bath after the ninth hour (three o’clock P.M.). Assuredly 
the Jews themselves would not require that their own San- 
hedrin try a man for a capital offense on a Sabbath or a 
holiday, or on the eve of those days. Furthermore, we may 
prove from the trial of Herod that it was not the practice 
among the Jews to convict a man on the day when his trial 
began, even long before the time of Jesus. This is borne 
out by the account of the trial given by Josephus. Herod, 
when governor of Galilee, had killed Hezekiah (the father 
of Judas) and other young men on the pretext that they 
were robbers. Their mothers and relatives demanded that 

2 Sanh. 4.1. ps qop> mand poansedy ova mar ova ia pron myers 
away anya soo naw anya xd pos. 

24 Barton, ‘‘The Origin of the Discrepancy between the Synoptists 
and the Fourth Gospel as to the Date and Character of Christ’s Last 
Supper with His Disciples,’ JBL, XLIIT (1924). 


2 Ant. 16,6, 2. éyylas Te wy Guoroyely at’tols év cabBacww 
[caPBartov] 4 TH Wpo a’Tns wWapacKkern ATO Hpas évarns. 
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the King, John Hyrcanus, make Herod stand trial for his 
murderous acts.”© Since Herod had no order from the King 
to execute these young men, he had to be considered, in the 
eyes of the law, as a commoner, and therefore had to appear 
before the Sanhedrin.?7, Hence, the King summoned Herod 
to Jerusalem. Herod came, dressed in military attire, carry- 
ing as protection a letter from Sextus Caesar to Hyrcanus 
demanding that Herod should be absolved of any blame. 

According to the Halakah, Herod could not have been 
convicted of manslaughter, since he had not actually killed 
the men; he had ordered his soldiers to do so. He was in the 
category of instigator, which crime, according to the Jewish 
law, was not punishable by death. Only the actual slayer 
was subject to capital punishment.?8 A member of the San- 
hedrin, however, named Sameas (Shemaiah) had a presen- 
timent that if the Sanhedrin did not avail itself by this trial 
of the opportune occasion to convict Herod and put him to 
death, Herod himself would ultimately become king and 
kill all his enemies, including the regnant king who was his 
patron and protector.?? Therefore, Shemaiah interpreted 
a biblical passage and virtually effected a new law, by which 
an instigator to a crime became equally guilty with the 
perpetrator thereof and had to suffer the same penalty.3° 
His speech and foresightedness had great influence over the 
members of the Sanhedrin and they were ready to convict 
Herod. Hyrcanus, who was anxious to save Herod, made 

6 Ibid. 14, 9, 3-4. 

27 B,J. 1, 10, 6: “Without either oral or written instructions from 
Hyrcanus, Herod, in violation of Jewish law, had put all this large 
number of people to death. If he is not king but still a commoner, he 
ought to appear in court and answer for his conduct to his king and to 
his country’s laws, which do not permit anyone to be put to death with- 
out trial.”’ 

28 Kid. 43a, twp ynbdw avn yn. 

29 Ant, 14, 9, 4-5. 


30 Kid. 43a, ayn vmdbw .. . mynw gpm onow. See S. Zeitlin, ‘‘The 
Semikah Controversy between the Zugoth,’”’ JOR, VII (April, 1917). 
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use of the law by which a man could not be convicted on 
the same day on which his trial began. Accordingly he 
adjourned the court and advised Herod to leave the city.?! 

The Sanhedrin of twenty-three tried only those offenders 
who transgressed a biblical law as it was interpreted by the 
Sanhedrin of seventy-one. They could inflict upon offenders 
either death or corporal punishment. The Bible permitted 
no other form of punishment. We know, however, that 
during the Second Commonwealth there existed other pun- 
ishments, like confiscation of property, imprisonment or 
banishment from the country. From the Book of Ezra we 
learn that the King of Persia issued an edict in which he 
invested in Ezra the power to punish by death, by confisca- 
tion of goods or by imprisonment those who did not follow 
the laws of God and the king.3?, From The Acts, also, we 
learn that people were arrested and put into jail. Paul tells 
us that in his younger days he had arrested many people 
and imprisoned them. 

In the Mishna, which is a code of Jewish law, there is 
never any specification as to which offenders should be pun- 
ished by imprisonment,34 by confiscation of goods, or by 
banishment. Again, neither the Bible nor the Mishna ever 
refers to offenses against the State, such as Iése-majeste 
and treason against the State, nor lays down what form of 
punishment should be inflicted. 

We know from Josephus that Herod killed many men on 
the ground that they were intriguing against him and 
against the State. Josephus says that Herod, in order to 


xt Ant, 14, 9, 5. 

32 Hzra 7.21-26. 

33 22.4. 

34 The word 75°D, mentioned in Sanh. 9.3, refers only to those offenders 
who were punished several times with lashes for continuously trans- 
gressing a particular precept. See also B. Revel, Horeb, IV (1937). In 
the Talmud we find vague reference to offenders against the State, like 
mobna ao, mob~p onan. 
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find a reason for executing the deposed King, Hyrcanus, 
called a Sanhedrin and produced a letter which John 
Hyrcanus wrote to Malchus, accusing Hyrcanus of lése- 
majeste.35 There is no law in the Bible, or in the Mishna, 
which orders an intriguer against the king to be punished 
by death. Herod, plotting to kill his wife, Mariamne, called 
a Sanhedrin and accused her of adultery.2° He did not 
produce any witnesses to testify that she committed this 
crime. According to the laws of the Bible and the Mishna, 
he could not put her to death. There are other instances, 
as we know from Josephus, in which Herod called a San- 
hedrin in order to remove his enemies. There is no doubt, 
in my mind, that this Sanhedrin mentioned in Josephus 
does not refer to the Sanhedrin of twenty-three recorded 
in the Mishna, but to another Sanhedrin, which dealt only 
with political offenses. It is true that Herod as a tyrant 
put many men to death without any trial, but sometimes 
even a tyrant, for the sake of public opinion, is forced to 
conduct a mock trial. 

Besides the two above-mentioned trials, which Herod 
ordered to try John Hyrcanus for lése-majeste and his wife 
for unfaithfulness, he also, according to Josephus, called a 
Sanhedrin (court) before which he accused his two sons of 
disloyalty to him and to the State, and for which he put 
them to death.37 He also called a Sanhedrin before which 
he brought a charge against his sister-in-law, the wife of his 
brother Pheroras, for bewitching the latter with drugs to 
alienate him from Herod.3’ Again, there is no law in the 
Bible or in the Mishna which provided that a court could 
punish a person for alienation of affections. 


35 Ant, 15, 6, 2. 

36 Tbid. 15, 7, 4. According to B.J. 1, 22, 3, Herod killed Mariamne 
without any trial. 

37 B.J. 1, 27, 2, cvviyye To duxaornpiov. Comp. also Ant. 16, 11, 1-2. 

38 B.J. 1, 29, 2, adpoioas ody cvvéedptov. 
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We may say, therefore, with assurance that there was 
another Sanhedrin during the Second Commonwealth which 
tried only State offenders. Josephus tells us that when the 
Levites insisted that King Agrippa allow them to wear 
linen garments such as were worn by the priests, he called 
a Sanhedrin, which gave the Levites permission to do so.39 
Again, the Sanhedrin which Agrippa called for this purpose 
could not have been the Sanhedrin of twenty-three, which 
tried only cases involving capital punishment, nor could it 
have been the Sanhedrin of seventy-one, which was a legis- 
lative body. Since Josephus called the act of the Sanhedrin 
which allowed the Levites to wear the desired vestments a 
transgression against the Jewish law,‘° this Sanhedrin could 
not have been the Sanhedrin of seventy-one, for their 
decision was automatically the Law of God, being based 
on the interpretation of the Bible. 


Again from Josephus we learn (Bellum Judaicum 4, 5, 4) 
that a few years before the destruction of the Temple 
(when Jerusalem gained her independence for a short time), 
the Zealots, in order to put to death an influential man by 
the name of Zacharias, the son of Baris, who apparently 
was for peace with the Romans, called4° a court of seventy 
men. Zacharias was tried by this court for betraying the 
Jewish State to the Romans. That he was tried by a State 
court and not by a religious one is evident from Josephus’ 
statement that actually the Zealots’ motive for putting 
Zacharias to death was to confiscate his property. From a 
statement in the Talmud we know that the property of 
one who was put to death for a state offense did not pass 
to his heirs, but was taken over by the government.4” 

39 Ant. 20, 9, 6, kadioavra ovvédprov. 

40 Tbid. 

40a GUYKANOUCL, 


4b See Sanh. 48b posard yrepaa pot ma onan fond yrvoaa mabe onan. 
Comp. Tosefta ibid. 4. 
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We have made clear that there were two types of San- 
hedrin during the Second Commonwealth, one about which 
the Mishna tells us and one which is recorded by Josephus. 
The differences between the two were as follows: the San- 
hedrin which is spoken of in the Mishna consisted of twenty- 
three members and guided itself by the interpretation of 
the law of the Sanhedrin of seventy-one. Their decisions 
were based on statute. This Sanhedrin, before it convicted 
a man, was very careful in examining its witnesses. It held 
its sessions in specific places every day except Saturdays 
and holidays, and the eves thereof. This Sanhedrin never 
convicted a man on the same day that his trial began. Its 
members were scholars, appointed first to the lower courts, 
and elevated, because of their achievements in scholarship, 
to the higher court.” 

On the other hand, the members of the State Sanhedrin 
did not have to be scholars, and were appointed by the head 
of the State — in the time of the monarchy by the kings, in 
the time of the procurators by the High Priests. The mem- 
bers of this Sanhedrin need not have been versed in the 
Jewish law, nor did they even try cases according to the 
Halakah. Since they were not guided by the Jewish law, 
they tried their cases any time, day or night, Saturdays, 
holidays or weekdays. They were selected by the head of 
the State only because the head of the State had confidence 
that they would give the verdicts according to his wishes. 
They had no definite place where they held sessions, as did 
the religious Sanhedrin. Josephus, in speaking about this 
Sanhedrin, usually used the expression adpotcas, assem- 
bled? or established a court.# In giving the account of the 


41 Comp. Tos. Sanh. 7.1; Hag. 2.9. pawia poyo rpya potoams poy 
nowba ims prwier ims poyo ova dona ims pawn p>yo ov man ana ims 
mn. 

2 BJ. 1, 29, 2, adpoicas otv ovvédpiov, ouvinrye TO OtKacTHpLOV. 
Ibid. 1, 27, 2. 

43 Ant. 20, 9, 1, Kadifer ovvédpiov. Kadicavra ouvédptov. Ibid. 6. 
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trial of Herod, however, when he was summoned before the 
Sanhedrin as a commoner to answer the charge of murder, 
Josephus does not mention that Hyrcanus assembled the 
Sanhedrin but says that Herod was summoned, ékaAeu 
(vocure in jus), to appear before the Sanhedrin.44 Here we 
see the difference between the two types of Sanhedrin. In 
referring to the State Sanhedrin Josephus always used either 
the expression assembled or established, because the State 
Sanhedrin was only assembled from time to time by the 
head of the State; hence the word assembled was proper. 
On the other hand, in reference to the religious Sanhedrin, 
as in the case of the trial of Herod, he does not use the ex- 
pression assembled, but says the accused was summoned. 
The Mishna, likewise, speaking about the session of the 
Sanhedrin, always used the word “‘sitting.’’4 And in refer- 
ence to: the ordering of the litigants to appear it uses the 
term summoned, }°1.*° 

Whether the Sanhedrin of twenty-three had the right 
to sentence a man to death after Judea became a province 
of Rome and was administered by the procurator is still a 
debatable subject among scholars.‘7 According to a state- 
ment in the Talmud, the right to pronounce death sentences 
was taken away from Israel forty years before the destruc- 
tion of the Temple.4® The Gospel according to John also 
tells us that when Pilate told the Jews to try Jesus according 
to their laws, they answered him: “It is not lawful for us to 

4 Ant. 14, 9, 4-5. 

4s paw, passim in the Talmud Sanh. 

46 xyt> pom or pas pnot. Comp. also the most brilliant essay of 
A. Biichler, Das Synedrion in Jerusalem, Wien, 1902. 

47See Regnault, Une province procuratorienne au debut de l’ Empire 
Romain, Le proces de Jesus-Christ, Paris, 1909. Comp. Jean Juster, 
Les Juifs dans l Empire Romain, vol. Il, pp. 132-145, where the entire 
literature is quoted. 

48 Yer. Sanh. 18a, (97 bw mean atm dw ay mw oyaixs onp on 


nivp3. Comp. also B. ibid 41a. maw poamip anda man yaqin onp aw pyar 
nana im. 
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put any man to death.’’49 This may indicate that the Jews 
had no right to sentence a man to death at the time of the 
trial of Jesus. 

The statement in the Talmud that the Jews lost their 
right to pronounce sentence of death forty years before the 
destruction of the Temple cannot be taken as historical fact, 
since we have many statements in the tannaitic literature 
to the contrary. It is recorded,:in the Mishna Sanhedrin, 
that Rabbi Eleazer, the son of Zadok, told his colleagues 
that as a child he witnessed the execution by burning of the 
daughter of a priest who had been convicted of adultery.s° 
It is apparent, then, that the Sanhedrin still had power, 
shortly before the destruction of the Temple, to sentence 
a person to death. Furthermore, the Talmud says that when 
the Temple was destroyed, the four forms of capital punish- 
ment were abolished.5' Hence the abolition of thedeath 
sentence came only after the destruction of the Temple and 
not forty years before. If the statement is correct that 
forty years before the destruction of the Temple capital 
punishment was abolished, the Talmudists would have 
noted the contradictions between the two different state- 
ments and either would have questioned the validity of one 
of them or would have tried to reconcile them, as was their 
method. This statement was never discussed in the Talmud, 
nor was any cross reference to it ever made, which means 
that it is doubtful if the statement has any historical value. 
There is even a possibility that this statement was inter- 
polated in the Palestinian Talmud by the Palestinian Jews 
to exonerate themselves from blame for the crucifixion of 
Jesus,? on the ground that they could not exercise at that 


49 John 18.31. so Sanh. 7.2; comp. also Tos. ibid. 9.11. 
st B, ibid. 37b, 8b mrp yarns amo mboaw bys vIpoOA ma anny ary 
... 03, 


’2 This Barazta, that forty years before the destruction of the Temple 
capital punishment was abolished, is not recorded in the Babylonian 
Talmud. 
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time the jurisdiction to inflict capital punishment. In an- 
other place I suggested that the original reading in the Ba- 
raita might have been 7ya78 (four) instead of o’yans (forty), 
and later was amended to o’yans (forty). 


Josephus tells us that Titus said to the Jews when he 
appealed to them to surrender: “And did we not permit 
you to put to death any who passed it (beyond the barrier 
to the sanctuary) even were he a Roman?’’s4 Thus it is 
apparent that the Jews had the right to inflict capital pun- 
ishment on their offenders. It is quite clear from Titus’ 
statement that even a Roman who transgressed Jewish law 
by entering the sanctuary must be punished according to 
Jewish law, which was by death. 


It seems to me that there is no doubt that the Jews had 
full religious freedom under the Romans. The Romans 
never interfered in their internal affairs. As Josephus re- 
cords, Fadus and Tiberius Alexander abstained from all 
interference with the customs of the country and kept the 
nation at peace,5 since it was not the policy of the Romans 
to intervene in the religious and cultural life of the peoples 
whom they conquered.*° What was abolished by the Romans 
was the right of the State Sanhedrin to inflict capital 
punishment for political reasons. We pointed out before 
that State offenders were dealt with by the king or were 
tried by a Sanhedrin assembled by the king. After the 
death of Herod this right to try State offenders was taken 
over by the Romans. When Archelaus, the son of Herod, 
was banished, Judea was reduced to a Roman province. A 
procurator was sent out by Augustus, entrusted with all 


33 JOR, XXVII (April, 1937), p. 388. Comp. also S. Hoenig, Hore, 
III (1937). 

54 B.J. 6, 2, 4; comp. also ibid. 5, 5, 2. 

58 [bid. 2, 11, 6. 

56 Comp. Th. Mommsen, The History of Rome, Part II, chap. XI; also 
Juster, op. cit. 
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powers, including the right to inflict capital punishment.s7 
The High Priests who were responsible to the procurator for 
the management of the State no longer exercised the right 
to put a man to death for a State offense. The right was 
in the hands of the procurator. The High Priests only 
served as agents for the Roman authorities to hunt out the 
malcontented and the rebels against the State. The Roman 
authorities always assisted them in their difficult tasks. 


Whereas before the days of the procurators the head of 
the Jewish State had full authority to inflict the death 
punishment for a political offense, now, under the procu- 
ratorate, the High Priest had only the right to prepare the 
evidence for the procurator. 


Some scholars conclude that the Sanhedrin had no right 
to inflict capital punishment, because, according to Jose- 
phus, in the interval between the death of Festus (in the 
year 62 C.E.) and the arrival of his successor Albinus, a 
Sanhedrin at the instance of Ananus, the High Priest, con- 
demned and put to death James, the brother of Jesus, and 
some other men. Some Jews, who were dissatisfied with 
Ananus, accused him before Albinus of having acted ille- 
gally in appointing a Sanhedrin without Albinus’ consent.5? 
Hence, some scholars seek to show that the Sanhedrin had 
no right to inflict capital punishment or even that the High 
Priest had no right to assemble a Sanhedrin.»9 


From the narrative given by Josephus, however, we have 
no right to assume that the Sanhedrin, whose duty was to 
try men who committed offenses against the biblical law, 
was no longer in existence at the time of the procurator 
Albinus, since we do not know whether the crime for which 
James was stoned was religious or political. Josephus tells 


57 B,J, 2, 8, 1. 
58 Ant. 20, 9, 1. 
59 Regnault, op. cit. 
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us that the High Priest Ananus appointed a Sanhedrin of 
judges and charged James with transgression,®° but we do 
not know what kind of transgression James committed. 
Was it a religious one or was he stoned because he was a 
follower of the new sect, the Christians, who were charged 
with trying to introduce innovations in the economic and 
political status of the State? Furthermore, we may assume 
that the counter-charge against Ananus was not that he 
assembled the Sanhedrin without the knowledge of Albinus 
but that he did not ask permission from King Agrippa. In 
many manuscripts we have the word éketivou (the former), 
which would refer to King Agrippa, instead of avrov (his), 
referring to Albinus.* James most probably was put to 
death because of his ideas, which the High Priest thought 
very dangerous to the State. It was a matter requiring the 
attention of a political Sanhedrin. Many Jews, either 
because of their opposition to the punishment of James, or 
because of their hatred toward Ananus, informed the proc- 
urator that without his ratification the High Priest had no 
right to put James to death, and furthermore, that he should 
have asked permission of King Agrippa, who was his master. 
Thus, the charge against Ananus was not that he appointed 
a Sanhedrin without the procurator’s consent, but that he 
inflicted the punishment for a State offense without it. 

With this conception of two kinds of Sanhedrin existing 
in Judea at the time of Jesus, we hope not only to clear up 
many obscure and contradictory passages in the Gospels, 
but to present a clear picture and to give a better insight 
into the trial of Jesus. 

Before giving the narrative of the trial of Jesus as re- 
corded in the Synoptic Gospels and in the Gospel according 

coxadife. cuvedpiov KpiT@v ... WS TAapavouncarTuy KaTHYopLay 
TOLNTAMEVOS TWAPEOWKE NeVTU NT OMEVOS. 


6x ws ovK €fov Hv ’Avavw xwpls THs Exe_vouv (avTOv) yvwpyns Kadioar 
cuvédptov. (Eusebius, Eccl. Hist., 2,23, reads avTov instead of éxewvov). 
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to John, I deem it necessary to say a few words about the 
authors of the Gospels and dwell on the time of their com- 
position. Many books have been written on these problems. 
I .believe, however, that the Jewish historical data were 
never taken into consideration, to ascertain the authors 
and the dates of the Gospels. 


Itt 


THE CHARACTERISTICS AND THE DATES OF THE GOSPELS 


The consensus of opinion among the New Testament 
scholars is that the Gospel according to Matthew” was 
written by a Jew for Jewish-Christians. The Gospel accord- 
ing to Luke was also written for Jewish-Christians.”* From 
the contents it is certain that they were written for the Jews. 
Both of these Gospels insist on the observance of the Old 
Testament law; as Luke said, ‘“‘And it is easier for heaven 
and earth to pass, than for one word of the law to fail.’’% 
Both Gospels also trace the genealogy of Jesus to King 
David. This shows that these Gospels were written for 
Jews, since they expected a Messiah from the family of 
David. 

We are not sure, however, whether the Gospel according 
to Mark was written for Jews. Many New Testament 
scholars maintain that this Gospel was written for the 
Gentiles.4 Their contention is based on the fact that the 

6 The literature on the Gospels is quite extensive. See W. Allen, 
The Gospel According to St. Matthew; Zahn, Das Evang. des Matth., 1903; 
Loisy, Les Evangiles Synoptiques; see also A. Plummer, The Gospel 
According to St. Luke; H. J. Holtzmann, Lehrbuch der histortsch-kritischen 
Einleitung in das N.T., 1892; V. H. Stanton, The Gospels as Historical 
Documents, Part 1 and Part 2, Cambridge, 1909; K. Lake & S. Lake, 
An introduction to the New Testament, 1937. 

62a A. Harnack, The Date of the Acts and of the Synoptic Gospels, 1911; 
Easton, The Gospel hefore the Gospels, 1928. 


63 16.17. 
64 Comp. E. Gould, The Gospel According to St. Mark, p. xvii. 
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Gospel according to Mark contains explanatory remarks 
of Hebrew terms, customs and geographical places in 
Palestine.® It seems to me, however, that this is not 
strong enough proof for this assumption. We must not 
forget that tradition places the writing of this Gospel in 
Rome, where the Jews were neither well acquainted with 
the new Halakah, which was introduced in Palestine, nor 
familiar with the geographical and topographical places in 
Palestine. It would be only logical for the author to give 
explanatory remarks. 

That the Gospel according to Mark was written for the 
Jews can be clearly surmised from the passage 14.62: “And 
ye shall see the Son of man sitting on the right hand of 
power, and coming in the clouds of heaven.” By the ex- 
pression “‘the right hand of power’’ the author refers to the 
right hand of God. In tannaitic literature we find the word 
Power, 7733, as one of the names of God. This shows that 
the author of the Gospel had in mind the Jews, who were 
acquainted with the different attributes of God. 

Likewise, it is of some significance that Mark,” like Mat- 
thew and Luke, tells us that Peter wished to erect three 
tabernacles — one for Jesus, one for Moses, and one for 
Elias. In his narrative, Mark wanted to give a permanent 
position to the Jewish law in Christianity. This would show 
that this Gospel, as well as the Gospels of Matthew and 
Luke, was written for the Jewish-Christians. There is a 
possibility, perhaps, that Mark, who wrote his Gospel in 
Rome, had in mind not only the Jews of the Diaspora but 
the Gentiles as well. 

The Gospel according to John, however, was written for 

6s Ibid. 

6 Thus according to Clement of Alexandria, see Eusebius’ Eccl. Hist. 


2,19; 
67 9.5, 
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Gentile-Christians. It is well known that the Gospel accord- 
ing to John does not portray Jesus as the Messiah, the Son 
of David, but rather stresses that Jesus is the ‘“‘Lamb of 
God — the Son of God.” Since it was written for the Gentile- 
Christians, the idea of Messiah, the Son of David, would 
not have any appeal for them. That the Gospel according 
to John was written not for the Jewish-Christians but for 
the Gentile-Christians may be proved by his usage of the 
word *Icvéato. — Jews. The name Jews is used in John 
over sixty times, while in the Synoptic Gospels the expression 
Jews is mentioned only in connection with the trial of Jesus, 


or when the Jewish people were referred to by Gentiles.® 


In the Gospel according to Matthew the term Jews is used 
by the wise men, who came from the East to Jerusalem, 
saying, ‘‘Where is He that was born King of the Jews?’’®? 
Here the word Jews is used because it came from the lips of 
Gentiles. In the same manner is to be explained the use of 
the word Jews in the Gospel according to Luke: ‘And a 
certain centurion’s servant, who was dear unto him, was 
sick, and ready to die. And when he heard of Jesus, he sent 
unto him the elders of the Jews, beseeching him that he 
would come and heal his servant.”7° The name “‘Jews’’ is 
quite appropriate here, since it was used by a Gentile, while 
in the Gospel according to John the term ‘‘Jews’”’ is con- 
stantly used. 


When the Feast of Passover or the Feast of Tabernacles 
are mentioned there, they are linked with the word Jews, 
as ‘Jews’ Passover’ or ‘“‘the Jews’ Feast of Tabernacles.’’” 


The term ‘Jews’ Passover” is never used in the Synoptic 


68 See S. Zeitlin, The Pharisees and the Gospels, 1938. 

69 2.1—2. 

70 7,2-3, 

7 2,13: “And the Jews’ passover was at hand.’’ Comp. also 6.4. 
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Gospels, simply Passover, or the Feast of the Unleavened 
Bread.7?* 

That the Gospel according to John was written not for 
the Jewish people but for the Gentile-Christians may be 
confirmed from another expression used only there, namely, 


’ 


the phrases ‘‘your law,’’? ‘‘their law,” which never occur 


in the Synoptic Gospels. In the Gospels according to Mat- 
thew and Luke we find the word law mentioned quite often, 
but the words “‘your” or ‘“‘their’’ were never appended. In 
the narrative of the trial of Jesus as recorded in the Synoptic 
Gospels, Pilate said to the Jews: “Judge him according to 
your law.’”’ The expression “‘your law’’ is quite proper, 
since it came from a Gentile. 

The consensus of opinion is that the Gospels according 
to Mark and Matthew were written about the year 70 C.E.73 


7m The addition of the word Jews to Passover and to the Feast of 
Tabernacles shows quite clearly that this Gospel according to John was 
written for Gentiles. 

It is of interest to note that the disputes between the Pharisees and 
Jesus, as recorded in the Synoptic Gospels, are on halakic matters. The 
Pharisees reproached Jesus for eating without washing his hands and 
because he or his disciples plucked the ears of corn on the Sabbath day. 
In John, on the other hand, the disputes between the Jews and Jesus 
were not about the halakah but rather on the miracles of Jesus, not 
because he profaned the Sabbath but because he said that ‘‘God is his 
Father and he is equal with God.”’ The Jews objected to Jesus because 
he said, ‘‘I am the bread which came from heaven.” (6.41). The Phari- 
sees, according to John, reproached Jesus not because he did not follow 
the traditional law but because of his claim to divinity. ‘‘This man is 
not of God because he keepeth not the Sabbath day.”’ The Jews also 
objected to Jesus saying, ‘I am the light of the world.’’ This again 
substantiates the point of view that this Gospel was written for Gentile- 
Christians; therefore there is no mention of halakic disputes, as that 
would be of no interest to them. 

7 8.17; 10.34; 10.26. It is worth noting that in the Synoptic Gospels 
we find the expression ‘‘your tradition” in the dispute between the 
Pharisees and the disciples of Jesus. The reason for this is that the 
Synoptic Gospels were written for the Jewish-Christians, who accepted 
the Bible but rejected tradition; hence the phrase ‘‘your tradition’’ is 
proper. 

73 See the introduction of Gould to The Gospel according to St. Mark; 
Allen, The Introduction to the Gospel according to St. Matthew. 
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The Gospel according to Luke was written some time after 
70 C.E.% The Gospel according to John is placed scarcely 
earlier than 90 C.E.75 

From the contents and the idioms used by the author of 
the Gospel according to John, we may well surmise that it 
was written some decades after the destruction of the 
Temple, when the animosity between the Jews and the 
Christians was quite strong. The usage of the expression 
‘““Rabbi’”’ in a technical sense also shows that it was written 
after the destruction of the Temple, as the word Rabbi was 
not used at all among the Jews before the destruction of the 
Temple.” The usage of the expression ‘‘the Feast of Pass- 
over’ likewise demonstrates that the Gospel according to 
John was compiled sometime after the destruction of the 
Temple. In the Bible, as is well known, the name Passover 
is used only in connection with the Paschal Lamb, while the 
festival itself is called the Festival of Unleavened Bread, 
myo in. There is no mention in the Bible of the Festival 
of Passover. Passover referred only to the fourteenth day 
of Nisan, when the Paschal Lamb was slaughtered.77 Jose- 
phus in his book, Bellum Judaicum, which was written 
several years after the destruction of the Temple, applied 
the term Passover to the Paschal Lamb, while the festival 
he called the Festival of Unleavened Bread.7’ At a later 
date (and only many years after the destruction of the 
Temple) the name Unleavened Bread was abandoned, and 

7 Plummer’s Introduction to The Gospel according to St. Luke. 

7 Bernard, The Introduction to the Gospel according to St. John: see 
also Loisy, Le Quatrieme Evangile, Paris, 1921. 

® See S. Zeitlin, The Pharisees and the Gospels, pp. 35-38. 

77 TIT Chron. 30,15—21, mxyon in... avy myaqnsa nopr ns ine. Ibid, 
35.1-17, nie nya moan ns oNsoin bsaw ocmowy... NOB nS IM 
mo nyaw mxenain. Ezra 6.19-22, msoaniwyn... mop ns adam wy 
on nya. 

7% 2,12,1; ibid. 12,6; 4, 7,2: “During the Feast of Unleavened 


Bread.’’ Comp. also 5, 3, 1; 6, 5, 3; 6, 9, 3. Comp. S. Zeitlin, ““Hanuk- 
kah,’’ JOR, XXIX (July, 1938). 
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that of Passover was given both to the Festival and to the 
Paschal Lamb, and it is this name that is used throughout 
the tannaitic literature. In the Gospel according to John, the 
designation of the holiday as that of Unleavened Bread does 
not occur, but the name Passover is used instead.79 This fact 
helps us to fix the date of the composition of this Gospel. 
In re-examining the evidence in connection with the 
trial of Jesus, we must first give that which is recorded in 
the Gospels. I shall present the testimony of Mark, which 
is simpler and briefer than the other Synoptic Gospels. Ina 
parallel passage I shall give the account of the non-Synoptic 


Gospel. 
IV 
THE TESTIMONY OF THE GOSPELS 
Mark John 

14. 1 After two days was the pass- 11.47 Then gathered the chief priests 
over, and the  unleavened and the Pharisees a Sanhe- 
bread: and the chief priests drin,®° and said, What do we? 

for this man doeth many 


and the scribes sought how 
they might take him by craft, 
and put him to death. 


miracles. 
48 If we let him thus alone, all 
men will believe on him: and 


2 But they said, Not on the feast the Romans shall come and 
day, lest there be an uproar of take away both our place and 
the people. nation. 


79 2.13: the Jews’ passover; 23: passover; 6.4: passover, a feast of the 
Jews; 11.55: the Jews’ passover; 12.1: before the passover; 13.1: before 
the feast of the passover; 18.39: at the passover; 19.14: preparation of 
the passover. In the Synoptic Gospels, however, the Festival of Pass- 
over is still called the Festival of Unleavened Bread, whereas the name 
Passover is applied to the Paschal Lamb. Comp. Matt. 26.17: ‘‘Now 
the first day of the feast of unleavened bread . . . to eat the passover.” 
Mark 14,1: ‘After two days was the feast of the passover, and of un- 
leavened bread.’’ In this verse all translations render maoxa by the 
Feast of Passover. The Greek text, however, does not have the word 
éopTn, the word racxa by itself refers to the Paschal Lamb, and the 
word &fvpua refers to the Festival. 

See S. Zeitlin, The Pharisees and the Gospels, pp. 51-52. 

8 guPnyayov odv of apxEepets Kal ol Papioator cuvEdptov. 
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Mark 


12 And the first day of unleavened 
bread, when they killed the 
passover, his disciples said unto 
him, Where wilt thou that we 
go and prepare that thou may- 
est eat the passover? 

16 And his disciples went forth, 
and came into the city, and 
found as he had said unto 
them: and they made ready the 
passover. 

22 And as they did eat, Jesus took 
bread, and blessed, and brake 
it, and gave to them, and said, 
Take, eat: this is my body. 

26 And when they had sung an 
hymn, they went out into the 
mount of Olives. 

43 And immediately, while he 
yet spake, cometh Judas, one 
of the twelve, and with him a 
great multitude with swords 
and staves, from the chief 
priests and the scribes and the 
elders. 

44 And he that betrayed him had 
given them a token, saying, 
Whomsoever I shall kiss, that 
same is he; take him, and lead 
him away safely. 

45 And as soon as he was come, he 

goeth straightway to him, and 

saith, Master, master; and 
kissed him. 

And they laid their hands on 

him, and took him. 

And one of them that stood by 

drew a sword, and smote a ser- 

vant of the high priest, and cut 
off his ear. 

And Jesus answered and said 

unto them, Are ye come out, as 

against a robber, with swords 
and with staves to take me? 


46 


47 


48 


8 gTElLpay, 


18, 
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49 And one of them, named Caia- 
phas, being the high priest that 
same year, said unto them, Ye 
know nothing at all, 


50 Nor consider that it is expedi- 
ent for us, that one man should 
die for the people, and that the 


whole nation perish not. 


55 And the Jews’ passover was 
nigh at hand: and many went 
out of the country up to Jeru- 
salem before the passover, to 


purify themselves. 


Now both the chief priests and 
the Pharisees had given a com- 
mandment, that, if any man 
knew where he were, he should 
shew it, that they might take 
him. 

2 And Judas also, which be- 
trayed him, knew the place: for 
Jesus ofttimes resorted thither 
with his disciples. 


57 


3 Judas then, having received a 
cohort®= and officers from the 
chief priests and Pharisees, 
cometh thither with lanterns 
and torches and weapons. 


12 Then the cohort and the cap- 
tain and officers of the Jews 
tock Jesus, and bound him. 


Then led they Jesus from Caia- 
phas unto the praetorium: and 
it was early; and they them- 
selves went not into the prae- 
torium, lest they should be 
defiled; but that they might eat 
the passover. 


28 


Pilate then went out unto 
them, and said, What accusa- 
tion bring ye against this 
man? 


49 


5 


io) 


55 


56 


57 


58 


59 


60 


61 


62 
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Mark 


I was daily with you in the 
temple teaching, and ye took 
me not: but the scriptures must 
be fulfilled. 

And they led Jesus away to the 
high priest: and with him were 
assembled all the chief priests 
and the elders and the scribes. * 
And. the chief priests and all 
the Sanhedrin sought for wit- 
ness against Jesus to put him 
to death; and found none. 
For many bare false witness 
against him, but their witness 
agreed not together. 

And there arose certain, and 
bare false witness against him, 
saying, 

We heard him say, I will de- 
stroy this temple that is made 
with hands, and within three 
days I will build another made 
without hands. 

But neither so did their witness 
agree together. 

And the high priest stood up in 
the midst,and asked Jesus, say- 
ing, Answerest thou nothing? 
what is it which these witness 
against thee? 

But he held his peace, and an- 
swered nothing. Again the 
high priest asked him, and said 
unto him, Art thou the Christ, 
the Son of the Blessed? 

And Jesus said, I am: and ye 
shall see the Son of man sitting 
on the right hand of power, and 
coming in the clouds of heaven. 
Then the high priest rent his 
clothes, and saith, What need 
we any further witnesses? 
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John 


They answered and said unto 
him, If he were not a malefac- 
tor, we would not have deliv- 
ered him up unto thee. 

Then said Pilate unto them, 
Take ye him, and judge him 
according to your law. The 
Jews therefore said unto him, 
It is not lawful for us to put 
any man to death: 

That the saying of Jesus might 
be fulfilled, which he spake, 
signifying what death he 
should die. 

Then Pilate entered into the 
praetorium again, and called 
Jesus, and said unto him, Art 
thou the King of the Jews? 
Jesus answered him, Sayest 
thou this thing of thyself, or 
did others tell it thee of me? 
Pilate answered, Am I a Jew? 
Thine own nation and the chief 
priests have delivered thee 
unto me: what hast thou done? 
Jesus answered, My kingdom is 
not of this world: if my king- 
dom were of this world, then 
would my servants fight, that I 
should not be delivered to the 
Jews: but now is my kingdom 
not from hence. 

Pilate saith unto him, What is 
truth? And when he had said 
this, he went out again unto 
the Jews, and saith unto them, 
I find in him no fault at all. 
But ye have a custom, that I 
should release unto you one at 
the passover: will ye therefore 
that I release unto you the 
King of the Jews? 


8 Tuke (22.54) does not mention that the elders were assembled in 
the house of the High Priest when he was arrested. Luke continues his 
narrative saying that on the following morning ‘‘the elders of the people 
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Mark 


64 Ye have heard the blasphemy: 


what think ye? And they all 
condemned him to be guilty of 
death. 


. 1 And straightway in the morn- 


ing the chief priests held a con- 
sultation with the elders and 
scribes and the whole Sanhe- 
drin, and bound Jesus, and car- 
ried him away, and delivered 
him to Pilate.% 

2 And Pilate asked him, Art thou 
the King of the Jews? And he 
answering said unto him, Thou 
sayest it. 

6 Now at that feast he released 
unto them one prisoner, whom- 
soever they desired.*4 

7 And there was one named Ba- 
rabbas, which lay bound with 
them that had made insurrec- 
tion with him, who had com- 
mitted murder in the insurrec- 
tion. 

8 And the multitude crying 
aloud began to desire him to do 
as he had ever done unto them. 

9 But Pilate answered them, say- 

ing, Will ye that I release unto 

you the King of the Jews? 

For he knew that the chief 

priests had delivered him for 

envy. 

But the chief priests moved the 

people, that he should rather 

release Barabbas unto them. 
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Then cried they all again, say- 
ing, Not this man, but Barab- 
bas. Now Barabbas was a 
robber. 

Then Pilate therefore took 
Jesus, and scourged him. 

And the soldiers platted a 
crown of thorns, and put it on 
his head, and they put on hima 
purple robe, 

And said, Hail, King of the 
Jews! and they smote him with 
their hands. 

Pilate therefore went forth 
again, and saith unto them, 
Behold, I bring him forth to 
you, that ye may know that I 
find no fault in him. 

Then came Jesus forth, wear- 
ing the crown of thorns, and 
the purple robe. And Pilate 
saith unto them, Behold the 
man! 

When the chief priests there- 
fore and officers saw him, they 
cried out, saying, Crucify him, 
crucify him. Pilate saith unto 
them, Take ye him, and crucify 
him: for I find no fault in him. 
The Jews answered him, We 
have a law, and by our law he 
ought to die, because he made 
himself the Son of God. 

When Pilate therefore heard 
that saying, he was the more 
afraid; 


and the chief priests and the scribes came together and led him into 


their Sanhedrin.”’ 


8s According to Luke (23.2) Jesus was accused before Pilate for “‘per- 
verting the nation and forbidding to give tribute to Caesar, saying that 


he himself is Christ, a King.” 


8s According to Matthew (27.17) Pilate asked the people whom they 
wanted him to release, ‘‘Barabbas, or Jesus which is called Christ.’ 


Comp. also Luke, 23.17-18. 


15 


16 


17 


18 


22 


23 


24 


29 


26 


42 


356 


Mark 


And so Pilate, willing to con- 
tent the people, released Ba- 
rabbas unto them, and deliv- 
ered Jesus, when he _ had 
scourged him, to be crucified. 
And the soldiers led him away 
into the hall, called Praeto- 
rium; and they call together 
the whole cohort. 

And they clothed him with 
purple, and platted a crown of 
thorns, and put it about his 
head. 

And began to salute him, Hail, 
King of Jews! 

And they bring him unto the 
place Golgotha, which is, being 
interpreted, the place of a skull. 
And they gave him to drink 
wine mingled with myrrh: but 
he received it not. 

And when they had crucified 
him, they parted his garments, 
casting lots upon them, what 
every man should take. 

And it was the third hour, and 
they crucified him. 

And the superscription of his 
accusation was written over, 
THE KING OF THE JEWS. 
And now when the even was 
come, because it was the prepa- 
ration, that is, the day before 
the sabbath. 
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John 


... but the Jews cried out, 
saying, If thou let this man go, 
thou art not Caesar’s friend: 
whosoever maketh himself a 
king speaketh against Caesar. 


And it was the preparation of 
the passover, and about the 
sixth hour: and he saith unto 
the Jews, Behold your King! 


But they cried out, Away with 
him, away with him, crucify 
him. Pilate saith unto them, 
Shall I crucify your King? The 
chief priests answered, We 
have no king but Caesar. 
Then delivered he him there- 
fore (unto them)*s to be cruci- 
fied. And they took Jesus, and 
led him away. 

Where they crucified him, and 
two other with him, on either 
side one, and Jesus in the 
midst. 

And Pilate wrote a title, and 
put it on the cross. And the 
writing was, JESUS OF NAZ- 
ARETH THE KING OF 
THE JEWS. 

Then said the chief priests of 
the Jews to Pilate, Write not, 
The King of the Jews; but that 
he said, I am King of the Jews. 
Pilate answered, What I have 
written I have written. 

But when they came to Jesus, 
and saw that he was dead al- 
ready, they brake not his legs: 
For these things were done, 
that the scripture should be 
fulfilled, A bone of him shall 
not be broken. 


8 Some Mss. omit avrots, ‘unto them.” Comp. Hermann F. von 
Soden, Die Schriften des Neuen Testaments, ad loc. 
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In the account of the trial given by the Synoptic Gospels 
and the non-Synoptic Gospel we find instances of discrep- 
ancies, inconsistencies and illegality in the procedure of the 
trial. In the first place, there is the well-known discrepancy as 
to the date of the crucifixion. According to the Synoptic Gos- 
pels Jesus was arrested on the first night of the Passover and 
crucified on the following day — the first day of Passover,*® 
while according to John he was arrested on the night of the 
thirteenth of Nisan and crucified on waoxa, that is, the eve 
of Passover (the fourteenth of Nisan).87 This discrepancy 
led to a schism in the early days of Christianity regarding 
the fixing of the day of Easter — the quartodecimanism 
and the anti-quartodecimanism; some churches, which held 
that Jesus ate the Paschal Lamb on the fourteenth day of 
Nisan and was crucified the first day of Passover, celebrated 
Easter on the fifteenth of Nisan. Other churches held that 
Jesus was crucified on the eve of Passover, when the Paschal 
Lamb was sacrificed, and hence celebrated Easter on the 
fourteenth.’ Many New Testament scholars have tried in 
various ways to reconcile this contradiction, while others 
have been of the opinion that it was irreconcilable. *9 

8 Matt. 27.2; Mark 14.12; Luke 22.7. 

87 John 13.1; 18.28; 19.31. 

88 See Th. Zahn, Introduction to the New Testament, III, 271 £.; Salmon, 
A Historical Introduction to the Study of the Books of the New Testament. 
In regard to the early literature see Schtirer, De Controversiis Paschalibus 
(1869). 

89 C, S. Davidson, An Introduction to the Study of the New Testament; 
see also Dalman, Jesus-Jeschua, Studies in the Gospels, 1929; H. Strack 
und P, Billerbeck, Kommentar zum Neuen Testament aus Talmud und 
Midrasch, 11, 845-53. 

Prof. Torrey, in a brilliant article published in the JBL, L (1931), 
tries to dispose of the discrepancy between the Synoptic Gospels and 
the Fourth Gospel by interpreting the word wapaoxevy as a reference 
not to the eve of Passover but to the Friday of the Passover week. He 
maintains that “the wapooxevy in John 19.14 is not the colorless Greek 
word, ‘preparation,’ but the Jewish technical term.’’ According to 


Prof. Torrey, the word no» does not refer to the Paschal Lamb slaugh- 
tered on the evening of the fourteenth of Nisan but rather designates 
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As to the trial itself, there are also some discrepancies 
as to the manner of the arrest of Jesus and his trial. Accord- 
ing to Mark he was arrested by a multitude who were sent 
by the elders and the scribes.°° According to John, how- 
ever, he was arrested by a cohort, and officers sent by the 
High Priest and the Pharisees.°** The word cohort implies 
that the Roman authorities participated in his arrest. 
According to Mark they led Jesus to the house of the High 
Priest, where he was convicted by the Sanhedrin of blas- 
phemy.” The illegality in the trial here was that no San- 
hedrin could sit at night or on the holidays. Furthermore, 
Jesus’ answer to the High Priest that he was the Messiah, 
the son of the Blessed, could not have been considered a 
blasphemy nor could they have considered him a beguiler 
for which he could be put to death. 

Mark says that on the following morning Jesus was deliv- 
ered to Pilate.°%3 The Gospel does not tell us why he was 
delivered to Pilate. If the Sanhedrin convicted him they 
had the right to carry out the death sentence, as the Jews 
had full rights to do this. John, on the other hand, says that 
when Pilate said to the Jews: ““Take him and judge him 
according to your law,”’ the Jews answered: “‘It is not lawful 
for us to put any man to death,’ which implies that they 
had no right to inflict capital punishment. It is indeed 
strange that the Jews had to remind the procurator that 


the Feast of Passover as a whole. In my article, ‘‘The Date of Crucifixion 
according to the Fourth Gospel,’’ JBL, 1932, pp. 265—71, I made clear 
that the word rapacxevy is not a Jewish technical term equivalent to 
naw any, eve of Sabbath. Likewise the words nop *nbw, Shalme Pesach, 
in the Talmud, never refer to Chagiga, offerings brought during the 
Festival, but only to the Shalamin, which were offered together with 
the Paschal Lamb on the fourteenth of Nisan. On the Jewish calendar 
at the time of the crucifixion, see my article quoted above. 

99 14.43: comp. also Matt. 26.47; Luke 22.47. 

x 18.3. 9 14,53-63. 

9315.1, 

9 18.31-32. 
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the Romans had taken from them the right to inflict capital 
punishment. Luke does not state that the Sanhedrin con- 
victed Jesus. He only says that when they asked Jesus if 
he was the Messiah, the answer given by him was that if 
he were the Messiah they would not believe it anyway, and 
when they asked him if he was the Son of God, he answered: 
“Ve say that I am.’’ 


If the Sanhedrin convicted Jesus, why did they have to 
bring him before Pilate and accuse him? If we should as- 
sume that the Jews had no right to inflict capital punish- 
ment without the ratification of the procurator, the pro- 
cedure would have been simple: to present a report of the 
case to Pilate for ratification. Why, then, did they have 
to bring Jesus to Pilate in person? Such procedure could 
have been resorted to in case the defendant had a complaint 
to make to a higher court. The Gospels do not tell us that 
he had protested his conviction by the Sanhedrin. 


According to the Gospels, Jesus was arrested and brought 
before the Sanhedrin and the High Priest, charged with 
blasphemy, while the Sanhedrin, in presenting the case to 
Pilate, maintained that Jesus was a rebel against the State. % 
Again, why was Jesus brought to the house of the High 
Priest? The ordinary procedure would have been to bring 
him to a court house, where the Sanhedrin tried their cases. 
Since we know that the Sanhedrin had their own special 
places where they held court, why was it necessary to 
bring him to the house of the High Priest and assemble the 
Sanhedrin there? Jesus, according to the Gospels, was ar- 
rested in accordance with a plan laid several days before. 


These discrepancies, however, may be removed, as well | 
as the matter of the illegality of the court, which may be 


95 22.66-70. 


% Luke 23,2: “perverting the nation and forbidding to give tribute 
to Caesar.”’ 
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explained if we take into consideration the theological as- 
pects of the Gospels, as well as the time of their composition 
and the political conditions of the Jews at the time of Jesus. 
The Gospels, besides relating the events in connection with 
Jesus’ ministry, propounded the theological conception of 
Jesus, whom they believed to be the Messiah, Christ. 
According to the Synoptic Gospels, Jesus was of the family 
of David, while the non-Synoptic Gospel represented him as 
the Revealer of God, Logos. Similarly, in relating the 
historical events which led to the crucifixion of Jesus, they 
presented a different theological conception of Jesus, the 
Messiah, Christ, whose death for the sins of the people 
was foretold by the prophets of Israel. 


According to the Synoptic Gospels, Jesus was the Savior, 
personifying the Passover, as the Israelites were saved from 
slavery on the fifteenth of Nisan, the first day of Passover, 
in order to save the world. And as the blood which the 
Jews smeared on their doors at the time of Pharaoh was to 
serve as a symbol of unity between God and them, so the 
blood of Jesus was to serve as a symbol of unity between 
God and the followers of Jesus.% 


On the other hand, the Fourth Gospel presented the 
theological view on Jesus, the Messiah, as their Redeemer, 
personifying the Paschal Lamb. As the Paschal Lamb was 
sacrificed on the eve of Passover, so Jesus, the Messiah, was 
crucified also on the eve of Passover, to redeem the world 
from the Original Sin. As John said: “Behold the Lamb of 
God, which taketh away the sin of the world.’’9> John con- 
tinued: ‘‘When they came to Jesus, and saw that he was 


97 ‘Christ was the Passover who was sacrificed afterward.”’ Justin 
Martyr, Dialogue with Trypho, 111; comp. also ibid. 72, ‘‘This passover 
is our Saviour and our refuge.’’ Also comp. Hebrews 13.20: “Our Lord 
Jesus, that great shepherd of the sheep, through the blood of the ever- 
lasting covenant.” 

981.29. 
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dead already, they brake not his legs,’ alluding to the 
Paschal Lamb, of which the Bible said, ‘“‘A bone of him shall 
not be broken.’’99 

The entire trial and the crucifixion may be better under- 
stood if we take into consideration the conditions of the 
Jews at that time. As we said before, there were two groups 
who opposed the political and economic status of the Jews, 
and were very much opposed to Roman domination. Jose- 
phus called the followers of the Fourth Philosophy robbers 
(lestes) and he considered the Apocalyptists just as danger- 
ous to the State as the Fourth Philosophy.'®° In this, Jose- 
phus undoubtedly expressed the opinion of the ruling classes 
of the Jews. The Romans persecuted these two groups with 
great vigor and crucified many of their leaders and followers. 

The High Priest, being personally responsible to the proc- 
urator for the obedience of the Jews to the Roman author- 
ities, had to work with them in order to destroy these 
groups. Jesus began his ministry in the time of the procu- 
rator Pilate, preaching the doctrine of equality between 
man and man and the existence of only one Lord, who was 
God. He was considered by the authorities not only a 
menace to the Jewish economic condition but also to the 
political welfare of the Jewish State, which was dominated 
by the Romans. The High Priest undoubtedly had to report 
on his activities to the procurator. As John records, the 
High Priest said: “It is profitable for us that one man should 
die for the people and that the whole nation perish not.”’ 
The High Priest had to inform the Roman authorities 
of Jesus’ activities and Jesus was thus arrested, with the 
help of the Roman cohort. (According to the Gospels, his 
arrest was brought about because one of his disciples be- 

99 19.33. ‘‘He himself, as the true Lamb, was sacrificed for us on the 
day of the preparation.’’ Fragments of Peter, the Bishop of Alexandria. 


Comp. Midrash Ex. Rab. 02°9y 15901 NOT OF ANT NY MOD O73 YN POT, 
r00 BLT, 2, 13, 2-4, | 
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trayed him.) According to the Gospels, Jesus showed indig- 
nation at the time of his arrest, as he said: ‘‘Be ye come out 
as against a robber Ayornv?” Jesus was offended not be- 
cause he was arrested, but because they came against him 
armed with swords. Apparently Jesus objected because 
they took him to be one of the members of the Fourth 
Philosophy, who sought to effect their ideas by force and 
were looked upon as robbers, and were so designated by 
Josephus. Jesus, on the other hand, preached submission 
and even love toward the enemy. ‘Whoever shall smite 
thee on the right cheek turn to him the other also.’’ Accord- 
ing to the narrative of the Gospels, Jesus was led into the 
house of the High Priest, who, as we know, represented the 
Jewish people for the Roman authorities. The High Priest 
sought to accuse him of representing himself as a Messiah. 

The religious Sanhedrin had nothing to do with the arrest of 
Jesus. It was not their concern. He had not committed 
any religious crime punishable by death by claiming that 
he was the Messiah, nor by saying that he was the Son of 
God and quoting the Scriptures to this effect. He was a 
political offender. The fact that the Romans sent soldiers 
to arrest him shows plainly that he was considered a polit- 
ical offender. This is also borne out by the fact that the 
High Priest called his Sanhedrin, which considered only 
political cases. As Luke said plainly: “And as soon as it 
was day the elders of the people, the High Priest and the 
scribes assembled and led him into their Sanhedrin.’’*™ 

As we pointed out before, this court was actually not the 
Sanhedrin which is mentioned frequently in the Talmud, 
since the head of the State called together men without any 
scholarly knowledge, any time he wanted them. Hence, the 
regulations and the procedure in connection with the relig- 
ious Sanhedrin, as we know from the Talmud, did not apply 


rorelg TO OUVEOPLOV EQUTWY. 
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to the Sanhedrin which was convened by the head of the 
State. The religious Sanhedrin would never have held 
sessions to try a man either on a holiday or at night. After 
some kind of examination of Jesus by the men of the High 
Priest, he was delivered to Pilate. They could not present a 
verdict as they had not tried him. They only arrested him 
as a political offender against the Romans and therefore 
he had to be brought before the Roman court. They only 
examined Jesus and that is why Luke does not mention 
that the court of the High Priest condemned him. 


When Jesus was brought before Pilate and was examined 
by him, Pilate saw that Jesus was not at all a source of great 
danger to the State. He thought that Jesus’ claim to being 
the Jewish Messiah was really a religious offense. Therefore, 
he turned to the High Priest and said: ““Take ye him and 
judge him according to your law.’’ The High Priest replied 
that Jesus was a political offender and refused to try a 
political offender, who had to be turned over to the procu- 
rator. It is quite possible that the High Priest did not take 
advantage of Pilate’s offer to try Jesus for a religious offense 
because the High Priest feared that Pilate was playing 
politics with him, and might later find an excuse to accuse 
the High Priest of convicting a man for a political crime with- 
out the consent of the procurator, or, if Jesus were acquit- 
ted, of releasing a political offender. From the account 
given by Philo and Josephus, we know the treacherous 
nature of Pilate. 


The Gospels tell us that Pilate wanted to take advantage 
of the custon prevalent in Judea of releasing a prisoner for 
Passover, apparently as a sign of goodwill toward the Jews. 
Hence he asked the Jews whether they wanted Barabbas, 
who was in prison for committing murder, or Jesus, King 
of the Jews. According to Mark, under the pressure of the 
High Priest, the people asked for the freedom of Barabbas. 
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(According to John, however, the people asked for the 
freedom of Barabbas without any pressure from the High 
Priest).'°? Itis again possible that the High Priest was afraid 
that Pilate was seeking to betray him so as to be able to 
accuse him later of being involved with Jesus in political 
activities against the government. According to the ac- 
count given by Mark and John, Pilate, when he offered to 
release Jesus to the Jews, called him the King of the Jews. 
If the Jews were to accept his offer, they had reason to 
fear that he might later accuse them of having a part in 
the conspiracy against the Roman State. 

However, not all the Jews who were present at the trial 
were anxious that Jesus be put to death. When Jesus was 
led to his death, Luke tells us: “there followed him a great 
company of people, and of women, which also bewailed and 
lamented him.’’?% From this we can see that many Jews 


were in distress at seeing Jesus led to death. 


That the religious Sanhedrin had nothing to do with the 
trial of Jesus can be deduced from the following: It is well 
known that the first three Evangelists showed great hostility 
towards the Pharisees. Thus in the controversies between 
the Pharisees and the disciples of Jesus, recorded in the 
Synoptic Gospels, great animosity is shown towards the 
Pharisees. Nevertheless, at the trial of Jesus, the name of 
the Pharisees is not involved. The reason for the apparent 
inconsistency can be readily explained. The first three 
Gospels were written for Jewish-Christians. The ideas which 
brought about Christianity were, in great measure, due to 
the teachings of the Pharisees. It is a matter of course 
that people who have a common belief in religion, or com- 
mon ideas in politics or economics, deal with each other 
more severely in their differences than people who have 


102 Comp. Goguel, The Life of Jesus, p. 520. 
103 23.27, 
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nothing in common. Hence the great resentment against 
the Pharisees, who, although responsible for the teachings 
of Jesus, did not accept him. On the other hand, against 
the Sadducees there was but little hostility, since they had 
nothing in common with the disciples of Jesus nor with 
their people. It must therefore be obvious that if Jesus 
had been tried by the religious Sanhedrin, the first three 
Evangelists would not have failed to accuse the Pharisees 
since we know that the religious Sanhedrin was dominated 
by the Pharisees. Indeed, according to Josephus a judge 
had to follow the laws of the Pharisees as the multitude 
would not otherwise bear him (Axi. 18.4). 


By the same reasoning, the fourth Evangelist, John, does 
not show any animosity towards the Pharisees. Hostility 
in this Gospel is directed against the Jews as a whole. 
For as we have stated before, the Gospel according to John 
was written for Gentile-Christians, and the Gentiles had 
no interest in the Pharisees, many of them probably having 
been unaware of their existence. The hostility toward the 
Jews in this Gospel is intended to emphasize the fact that 
Jesus, although by birth a Jew, was not accepted by his 
own people and indeed that the destruction of the Temple 
was a punishment for their rejection of Jesus. John’s aim, 
as we will show in due course, was to blame the Jewish 
people for the arrest of Jesus and his delivery to Pilate 
for trial. For this reason chiefly, he connects the Pharisees 
with the arrest of Jesus since they and the High Priests 
represented the people — the former in religion and the 
latter in politics. 


Jesus was condemned by Pilate and was crucified. On 
the cross were written, in three languages, Greek, Roman 
and Hebrew, the words, ‘“The King of the Jews.’’ From the 
penalty which Jesus suffered, namely crucifixion, and from 
the ftulus, it is clear that Jesus was doubtlessly put to 
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death for a political reason, for claiming to be ‘‘The King of 
the Jews,’’ since crucifixion was a Roman penalty, not a 
Jewish one, and the t#tulus was the Roman method of 
publishing by inscription the reason for the execution, so 
that everyone might know why this victim was so pun- 


ished. 


From this we can see not only that the Jewish religious 
Sanhedrin had nothing to do with the trial of Jesus but that 
the Jewish people also were not responsible for it. The High 
Priest who actually delivered Jesus to the Roman author- 
ities was compelled to do so to save himself, so as not to 
be accused of being an accessory to the rebels, and also to 
protect the Jews from many penalties. The Jewish people 
were very much under the heel of Roman imperialism. The 
Roman authorities punished not only the individuals who 
incited the people against the Romans, but the leaders of 
the people as well. In some respects we may say that the 
Jewish leaders were held as hostage for the obedience of the 
Jewish people to the Roman State. Many Jewish leaders, 
by circumstances of the political condition, had to act as 
informers against some of the dissenters and revolutionaries 
among their own brethren in order to save their own lives. 
Our own times make all this too real to us — in the countries 
conquered and overrun by the Nazis, the leaders of the 
conquered people are often compelled to inform the German 
authorities of those who are plotting against the tyranny of 
the Nazis. 

As a matter of fact, the Apostolic Fathers never accused 
the Jews of the crucifixion of Jesus. In their many polemics 
against Judaism they never once used this accusation." 
What the Apostolic Fathers did charge the Jews with was 


104 Comp. Suetonius, Caligula, XXXII, praecedente titulo qui causam 
poenae indicaret, per coetus epulantium circumduceretur. 
15 See Martyrdom of Polycarp, XII. 


CRUCIFIXION OF JESUS RE-EXAMINED—ZEITLIN 367 


that they delivered Jesus to Pilate.t% Peter likewise accused 
the Jews only of delivering Jesus to Pilate. He said: “Whom 
ye delivered up to the court and denied him in the presence 
of Pilate, when he was determined to release him.’’*°? In 
the first Epistle to the Corinthians, Paul speaks of the cruci- 
fixion of Jesus by ‘the Princes of this world,’’?°? by which 
he meant that the earthly authorities were responsible for 
his crucifixion. In his first epistle to the Thessalonians he 
used the expression “who both killed the Lord Jesus.’’!% 
Goguel in his book?‘® has pointed out that this phrase can- 
not be taken literally, since crucifixion was a Roman form 
of punishment. Paul as well as Peter accused the leaders of 
the Jews only of delivering Jesus to the court of Pilate. 
Tacitus, the pagan historian, also said that Pilate put Jesus 
to death.'™ It is true that the Gospel according to John 
laid the blame for the crucifixion upon the Jews. We must 
be reminded that this Gospel was written more than two 
decades after the destruction of the Temple, when the 


106 Comp. Ignatius to the Trallians, IX, ‘‘Jesus Christ, who was of the 
family of David, and of Mary, who was truly born, both ate and drank, 
was truly persecuted under Pontius Pilate.” 

107 The Acts 3.13, Incovy, dv bueto trapedwxaTe Elo KpLoOL Kat HOVH- 
cacde avTov Kata mpoowmoy IItNatovu, quem vos quidem tradidistis in 
judicium. Comp. The Beginnings of Christianity, Vol. IV, Part 1: ‘The 
Acts of the Apostles,’’ by Kirsopp Lake and Henry Cadbury, ad loc. 
Comp. also Luke 24.20. éaws Te wapédwxay abrov ot apxtepets Kal 
ol &pxovrTes (Hudv) evs (Kptua) Kptow Vavadtov Kal eoTavpwoar 
avTov, ‘How the chief priests and the rulers delivered him to the court 
to be condemned to death, and have crucified him.’’ Luke likewise 
accused the chief priests and the rulers only for delivering Jesus to 
Pilate for judgment which ultimately led to his crucifixion. That 1s 
quite evident from Luke’s narrative on the arrest of Jesus, where he 
tells that the High Priest brought Jesus before Pilate charging Jesus 
with an act of rebellion against the Roman state. 

108 26-8. 

109 214-106. 

119 Op. cit., p. 475. 

ur Annals 44: Auctor nominis etus Christus Tiberto impertiante per 
procuratorem Pontium Pilatum supplicio adfectus erat. 
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animosity between the Jews and the new sect, the Chris- 
tians, had become very intense. Nor should we forget that 
this Gospel was written for Gentiles. The Evangelist wanted 
to convey the idea to the Gentiles that the Jews who re- 
jected the Gospel killed the Master. The Roman procurator 
who had sent Jesus to his execution was convinced of his 
innocence. The early Christians sought to ingratiate them- 
selves with the Roman authorities so that they should not 
look upon a Roman convert to Christianity as one who 
would side with the Jews, the rebels. In the great war (65— 
70 C. E.) between the Jews and the Romans, the Christians 
of Jerusalem left the city for Pella in order that they might 
not have to take part in the war against the Romans. 


Since the policy of the early Christians was not to antag- 
onize the Romans, they tried to put the blame for the 
crucifixion upon the Jews. Those verses in Matthew, which 
related that Pilate washed his hands after he condemned 
Jesus,”"? were a later addition to show that the Jews, not 
Pilate, were responsible for the crucifixion. However, no 
mention is made of the Jews’ crucifying Jesus in the Logiza, 
the Apostolic Fathers or the pagan writers. The crucifixion 
itself and the ztulus show quite clearly that Jesus was cru- 
cified by the Romans. It was only for the purpose of making 
more converts to Christianity that the Church Fathers 
accused the Jews of the crucifixion. 


In a time like the present, when a new paganism is aris- 
ing, whose aim is not only to destroy the Jews but ulti- 
mately to destroy Christianity as well, it is very important 
to examine anew the trial of Jesus and the crucifixion. The 


u2 Matt. 27.24, 25: ‘‘When Pilate saw that he could prevail nothing , 
but that rather a tumult was made, he took water, and washed his hands 
before the multitude, saying, I am innocent of the blood of this righteous 
man.’ Comp. Ev. Peter: ‘“‘and no one of the Jews washed his hands, 
neither Herod nor any of his judges.” This fact is not mentioned in the 
other Gospels. 
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aim of modern pagans, like the aim of ancient pagans, is to 
effect the destruction of Christianity by the destruction of 
the Jews. Tacitus tells us the reason why Titus urged the 
burning of the Temple: “It is said that Titus first called a 
council and deliberated whether he should destroy such a 
mighty temple... Titus himself... holding the destruc- 
tion of this temple to be a prime necessity in order to wipe 
out more completely the religion of the Jews and the Chris- 
tians; for they urged that these religions, although hostile to 
each other, nevertheless sprang from the same sources; the 
Christians had grown out of the Jews; if the root were 
destroyed, the stalk would easily perish.’’'% 


(To be continued) 
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13 At contra ali et Titus tpse evertendum in primis templum censebant 
guo plenius Iudaeorum et Christianorum religio tolleretur: quippe has 
religiones, licet contrarias sibi, tsdem tamen ab auctoribus profectas; 
Christianos ex Iudaets extitisse: radice sublaia stirpem facile perituram., 
Fragments of the Histories (Sulpicius Severus, Chron. ii, 30.6). 
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V 


THE TRIAL OF PETER 


IN THE foregoing chapters we pointed out that, although 
Jesus’ ministry was of a religious character, he was put to 
death by a Roman authority as a political offender, for 
claiming to be the King of the Jews. Jesus, as we know him 
from the Gospels, did not intend to promulgate a new 
religion."4 His teachings, as recorded in the Gospels, are 
closely akin to those of the apocalyptic Pharisaic sect, who 
by their teachings sought to free the Jews from a foreign 
yoke — not through human intervention, but by invoking 
divine miracles. This sect also preached that there was 
no lordship of men over men and that, therefore, there 
should be equality among men." 

Jesus was born as a Jew and died as a Jew. On his cross 
were inscribed the words, “Tesus — THE KING OF THE 
Jews.” Throughout his entire ministry, he did not preach 
his doctrines or ideas to any people but his own, the Jew- 
ish.t47 It was only after his death that a new religious group 


14 Comp. Matt. 5.17. ‘‘Think not that I am come to destroy the 
law, or the prophets: I am not come to destroy, but to fulfill.’’ 

us B,J., 2, 13, 4. 

16 Comp. The Testament of the Twelve Patriarchs (The Testament 
of Joseph 18.2). 

17 Matt. 10.5-6. ‘‘These twelve Jesus sent forth, and commanded 


them saying, ‘Go not into the way of the Gentiles, and into any city of 
175 
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began to develop, when his disciples maintained that Jesus 
was resurrected. Some of them, particularly Paul, spread 


the new religion among the pagans." 


The first two decades after the crucifixion, the Jewish 
as well as the Roman authorities looked upon this group as 
political, since they were followers of Jesus, who was ac- 
claimed to be the King of the Jews. In due time this polit- 
ical aspect faded and became purely religious, and the 
group were later persecuted by the Romans as a religious 
sect which sought to destroy the Roman society and 


state. 


From The Acts we learn that Peter, Stephen and Paul 
were tried before a Sanhedrin. The question now rises 
again: Were they tried before a religious Sanhedrin for 
religious offenses, or before a state Sanhedrin for political 
offenses, for teaching that Jesus was the King of the Jews 


and for inciting to revolt against the Romans? 


The sources for the trials of Peter, Stephen and Paul are 
The Acts. Therefore, to re-examine the trials, I deem it 
necessary first to present the passages in The Acts relating 
to the trials. 


In respect to the trial of Peter, the following account is 


given in The Acts:779 


‘‘Now while they were speaking to the people, there 
approached them the priests and the captain of the 


the Samaritans enter ye not: But go rather to the lost sheep of the 
house of Israel.’ ’’ 

18 22.21: ‘‘For I will send thee far hence unto the Gentiles.” 

19 4,1-5, 39. In giving the text of The Acts, I generally followed 
the translation of Kirsopp Lake and Henry J. Cadbury, The Begin- 
nings of Christianity, Part I, The Acts of the Apostles, edited by F. J. 
Foakes Jackson and Kirsopp Lake, London, 1933. 
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Temple?*° and the Sadducees,™! being annoyed because 
they were teaching the people, and announcing in 
Jesus the resurrection from the dead. And they laid 
hands on them and put them in custody till the next 
day, for it was already evening... And it came to 
pass on the morrow that (their) the rulers and the 
elders and the scribes were assembled in Jerusalem’??? 
(and Annas, the high priest, and Caiaphas and John 
and Alexander, and as many as were of high-priestly 
family) ,?73 and they stood them in the midst and began 
to inquire: ‘By what power or by what name did you 
do this?’ Then Peter, filled with the Holy Spirit, said 
to them: ‘Rulers of the people and elders.. .'4 let it 
be known to you all and to all the people of Israel that 


120 of lepets KaL 6 OTPATHYOS TOU VEpov Kai DaddovKator. According 
to Prof. Cadbury, the 6 orparnydés Tov tepov refers to the Sagan, a 
term which is found in the tannaitic literature (see The Beginnings 
of Christianity, Vol. V, note 26). Comp. also The Acts, ad loc. It is 
true that the word Seganim found in the Bible is translated in the 
Septuagint orparnyol. This, however, does not prove that the word 
Seganim used in the tannaitic literature has the meaning ‘“‘the captain 
of the Temple.”’ The word Seganim undoubtedly underwent a develop- 
ment as other words did, and therefore we must infer the meaning 
only from the contents of the text. In the Targum Jonathan, Seganim 
is translated 2710. Seganim in the Bible has the connotation of author- 
ity. In II Kings 23.24; 25.18, we have miwon nD; the Targum Jonathan 
reads 8°72 7230, which has the meaning ‘‘the second to the High Priest.”’ 
This rendering of }10 as second is borne out by all the texts from the 
tannaitic literature. Shortly before the destruction of the Second 
Temple the word Sagan became a technical name, 0°3757 33D or 7107. 
The name orparnyos mentioned here in The Acts as well as Josephus 
cannot be identified with }.0 but with A737 wKX, nan WT wR. Comp. 
Orla 2.12; Par. 3.1; Mid. 1.19; Yoma 2b. Comp. also S. Zeitlin, JOR, 
XXVIII (1936-37), 389-90. 

121 Since the Sadducees rejected the doctrine of resurrection, they 
were particularly annoyed by the teachings of the disciples of Jesus 
that he was resurrected. 

22 guyaxUnvat av’T@y Tous &pxovTas Kal Tovs mpecBuTeEpouvs Kal 
Tous Ypaupatets ev “lepovoadnu. 

123 Not found in some Mss. 

14 Some Mss. have the reading apxovrTes Tov aod Kal mpeoPv- 
Tepo. Tov ‘IopandX. The usage of the name Israel and Judeans (Jews) 
in The Acts will be discussed later. 
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by the name of Jesus Christ of Nazareth whom you 
crucified,“5 whom God raised from the dead, by this 
is this man standing here in health before you all...’ 
But having commanded them to go out from the 
Sanhedrin,?° they consulted with each other... And 
there stood up the high priest and all who were 
with him, which is (the) sect (the local group) of the 
Sadducees,’”? and were filled with anger and laid hands 
on the apostles and put them in a public ward.'8 
But an angel of the Lord in the night opened the doors 
of the prison and brought them out... they went in 
at dawn into the Temple and began to teach. Now 
when there came the high priest and those who were 


128 Peter could not accuse the rulers and the elders of the Jews of 
actually crucifying Jesus, since we know from the Gospels that he was 
put to death by Pilate. Moreover, the fact that Jesus suffered cruci- 
fixion clearly demonstrates that Jesus was put to death by the Romans. 
For crucifixion was a Roman penalty, not Jewish (see above, ch. IV). 
That Peter could not accuse the rulers of the Jews of crucifying Jesus 
is borne out by his previous accusation in his statement: ‘‘... whom ye 
delivered up to the court and denied him in the presence of Pilate, 
when he was determined to release him.’’ Acts 3.13 (see above, note 
107). What Peter really accused the leaders of the Jews is only that 
they had delivered Jesus to the court of Pilate, by whom he was 
crucified. 

We must remember that the rulers of the Jews who delivered Jesus 
to the Roman authorities were compelled to do so, in order not to be 
accused of being accessories to the rebels. It is well known that the 
Roman authorities punished not only those who actually incited the 
people against the Romans, but the leaders of the people as well. 
They held the leaders as hostages for the obedience of the people to the 
Roman state. It is possible that some of the Jewish leaders played the 
role of Quislings who were ready to sell Judea to Roman imperialism 
for personal gain. 

Peter in his accusation does not mention the scribes, although we 
were told that the scribes were assembled with the rulers and the 
elders of the Jews. It will be shown later that this Sanhedrin which 
tried Peter was a state Sanhedrin; hence the scribes as a group were 
not represented. 

126 The council room. 

27 ovoa alperis THY Laddovkaiwy cum surrexisset autem pontifex 
et omnes qui cum tpso quae est secta sadducaeorum. Comp., however, 
Kirsopp Lake, ad loc. 

128 A house of detention, év Tnpnoe Snuocia. 
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with him they summoned the Sanhedrin’? and all the 
elders (Gerousia) of the children of Israel,3° and they 
sent to the jail for them to be brought. But when the 
officers came they did not find them in the prison, and 
they returned and reported... 


And when they heard these words, both the captain 
of the Temple and the high priests, they were perplexed 
about them... Then the captain's? went off with his 
officers and brought them, not with violence, for they 
feared the people lest they should be stoned. And 
they brought them, and stood them in the Sanhedrin. 
And the high priest questioned them saying, “We 
emphatically enjoined you to give up teaching in this 
name, and behold, you have filled Jerusalem with 
your teaching and wish to bring on us the blood of this 
man?... But there arose a man (in the Sanhedrin) ,*? 
a Pharisee, by name Gamaliel, a scholar honoured by 
all the people, and commanded to put the men outside 


129 SUVEKAAET AY TO TUVEOPLOV. 

30 Kal Tacay THY Yyepovdlay T@V viav Iopan\. Lake and Cadbury 
rendered this text so as to read: “‘The Sanhedrin and all the senate of 
the children of Israel.’’ Lake and Cadbury apparently took the word 
yepoug ta = Gerousia to mean the institution of Gerousia. However, in 
the time of Peter there was no such institution in Judea as Gerousia. 
The institution Gerousia is mentioned a number of times in Josephus, 
but only when he deals with events before the establishment of the 
Commonwealth, that is, before the time of Hyrcanus when the San- 
hedrin was established in the place of the aristocratic Gerousia. (In the 
books of the Maccabees we find the name Gerousta mentioned several 
times but that also in connection with the events which occurred 
before the establishment of the Commonwealth.) Only in the Diaspora, 
as in Egypt, the Jews did have a council by the name of Gerousta, 
Comp. B. J., 7, 10, 1. From inscriptions we may assume that in Asia 
Minor an institution named Gerousia was in existence in a later period. 
Comp. CIG, II, 3417; Cagnat, Inscriptiones Graecae, IV, 836, 7. 

The words yepovciay tav viay "IopandX should be rendered here 
the elders of the children of Israel. The author of The Acts followed 
the reading of the Septuagint which renders the phrase in Ex. 12.21: 
beaw pr $95 =racay yepovciay viav "IopanX, all the elders of the 
children of Israel. 

316 OTPATNYOS. 

132 Some Mss. omit €v T@ auvedply. 
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for a short time, and said to them, ‘(Men of Israel), 
take heed to yourselves with regard to these men, 
what you are going to do. For some time before this 
arose Theudas saying that he was someone,™4 a number 
of men, about four hundred, became his followers, 
and he was killed, and all, as many as obeyed him, 
were dispersed and came to nothing.™35 After him arose 
Judas the Galilean in the days of the census, and 
stirred some of the people to revolt after him. And he 
perished, and all who obeyed him were scattered.” 
And in the present case I tell: you,— keep away from 
these men and let them aone, for if this plan or this 
work be of men, it will be destroyed; but if it be of God, 
you cannot destroy them, lest you be found to be 
fighting even against God.’ ”’ 


From the story given in The Acts of the arrest of Peter, 
we may readily see that the priests, the captain of the 
Temple, and the Sadducees arrested Peter for teaching 
that Jesus arose after his death and was made by God the 
ruler of the Jews.'37 Peter was arrested not because he was 
preaching the idea of resurrection, but because he claimed 
that Jesus arose after death and was without doubt the 
ruler of the Jews. The idea of resurrection was a much 
disputed subject among the Jews. The Sadducees denied 
any resurrection.738 The Pharisees, however, believed in it. 
From the Talmud we do not know whether the Pharisees 


believed in spiritual or bodily resurrection, that is, that the 


133 Some Mss. omit G&vdpes "Iopand, men of Israel. Some Mss. have 
el7rév TE pos TOs ApxovTas Kal Tovs auvedpovs, and said to the 
rulers and to all the assembly (Sanhedrin) dixitique ad principes et 
concilium. 

134 NEYwv elval TLVa EQUTOV. 

135 See Ant., 20, 5, 1. 

136 See ibid., 18, 1, 6; B. J., 2, 8, 1. 

137 The Acts 2.30, 36; 5.31. 

38 Comp. B. J., 2, 14; Ant., 13, 5, 9; 18, 1. 
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soul only is resurrected while the body is destroyed, or the 
body as well as the soul is resurrected.%9 

Peter could not have been tried before a religious San- 
hedrin. He did not commit any religious offense, since 
maintaining that Jesus was resurrected could not be con- 
sidered such. He could only have been tried for associating 
himself with Jesus, who claimed to be the King of the Jews. 
Therefore, we can very well understand that the High 
Priest did not summon Peter to stand trial before the 
Sanhedrin, but we are told that the High Priest assembled 
a Sanhedrin,™° which would indicate only a state Sanhedrin, 
since such a Sanhedrin had to be summoned to try offenders 
against the state. A religious Sanhedrin would not have to 
be summoned, since they had their permanent place where 
they held court.™ | 

As in the trial of Jesus, who was accused of a political 
offense and was tried by the state Sanhedrin, so we learn 
that Peter was likewise tried by a state Sanhedrin for a 
political offense. Again, as in the arrest of Jesus, the High 
Priest who actually delivered Jesus to the Roman authori- 
ties was compelled to do so in order not to be accused of 
being an accessory to the rebels.'4? So in the trial of Peter, 
the same motive caused the arrest of Peter. 

From the narrative given in The Acts about the arrest 
and trial of Peter, we may infer that the rulers of the Jews, 
who were held responsible to the Roman authorities for the 


tranquillity of Judea, were more concerned with Peter’s 


39 From a passage in II Maccabees 7.9: ‘“‘But the King of the world 
shall raise us up, who have died for his laws, unto everlasting life.” 
We may infer that some Jews believed in bodily resurrection. 

140 TUVEKLAET AY TO TUVEOPLOV. 

141 See above, ch. II. 

142 See above, ch. IV and note 125. 
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teachings that Jesus, the Messiah, had arisen from death, 
and was exalted by God as the ruler of the Jews. The Jewish 
leaders were fearful that the Romans would accuse them 
of encouraging an insurrection against the Roman state. 
From The Acts we further learn that, on the day after 
Peter’s arrest, the rulers, the elders and the scribes as- 
sembled and had Peter brought before them and questioned: 
‘“What power or in whose name was he announcing the 
fulfillment of the actual resurrection and the healing of the 
sick?’”’ The answer was given them by Peter that he was 
doing so in the name of Jesus of Nazareth, the Messiah, 
whom God raised from the dead. 


The book of The Acts continues to relate that the elders 
and the High Priests prohibited Peter from preaching in 
the name of Jesus. Peter, however, continued his teachings. 
The High Priest and his followers, who belonged to the 
sect of the Sadducees, arrested him and ordered him held 
in the detention house. The Sadducees were particularly 
opposed to Peter for teaching the doctrine of resurrection 
which they strongly opposed. The following morning the 
High Priest and those with him summoned the Sanhedrin 
and the elders (of the children of Israel). Peter was 
brought from the detention house to answer the accusations 
brought against him before the assembly (Sanhedrin). 
To the injunction that he should not teach in the name 
of Jesus, Peter replied that he was compelled to obey 
God rather than men, since Jesus was exalted by God to 
be the Ruler and the Saviour of the Jews.™4 Peter’s utter- 
ances offended the members of the Sanhedrin and they 
deliberated whether he and the apostles should be put to 
death." According to the same source, a man by the name 


143 See above, note 130. 
14 OXNYOV Kal TWTHpA. 
145 EBovuNEVOVTO AVENEL. 
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of Gamaliel, a Pharisee, a scholar honored by all the 
people," appealed to the members of the assembly with 
the following words: “Men of Israel, take heed to yourselves 
with regard to these men what you are going to do.’’ He 
reminded them that in previous years two other men, 
Theudas and Judas the Galilean, had stirred up some of 
the people to revolt against the Romans; and that both 
perished. Gamaliel continued to appeal to the members 
of the assembly: ‘‘Keep away from these men and let them 
alone, for if this plan or this work be of men, it will be 
destroyed; but if it be of God, you cannot destroy it then, 
lest you be found to be fighting even against God.’’ From 
Gamaliel’s remarks we may say that Peter was summoned 
before the Sanhedrin asa political offender and not for a 
religious crime. For Theudas and Judas the Galilean, 
whom Gamaliel mentioned, had led insurrections against. 
the Roman authorities. The activities of Theudas are 
described by Josephus in the following passage: ‘‘Now 
while Fadus was procurator of Judea, a sorcerer named 
Theudas persuaded a great crowd to take their possessions 
and follow him to the river Jordan, for he said that he was 

46 The author of The Acts does not append the title Nasi to Gama- 
liel, but merely designates him by name, as in the verse: ‘‘Arose a man 
in the Sanhedrin, a Pharisee, by name Gamaliel.’? Some scholars, 
hence, want to infer from this passage that the talmudic statement 
that Hillel and his descendants were the heads of the Sanhedrin is 
purely a rabbinical fiction. I have already pointed out elsewhere, 
(JOR, XXIX (1938-39, 410-11) that Hillel was the head of the San- 
hedrin of seventy-one, which was not a trial court but a legislative 
body. The word Nasi was not yet a technical term. The head of the 
Sanhedrin was called Nas: only while presiding over that body in 
session. Outside of council room he bore no title. Only with Judah I, 
the term Nasi became a permanent title in a technical sense. Judah 
was the Nasi, the head of all Palestinian Jewry, and the representa- 
tive before the Roman government. Moreover, we have demonstrated 
that the Sanhedrin which was summoned by the High Priest who 
tried Peter was a political Sanhedrin not a religious one. It is possible 


that Gamaliel was one of the elders of the children of Israel who was 
summoned by the High Priest. 
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a prophet from God and that he could dry the river by his 
command and give them an easy passage across it. By 
saying this, he deceived many. Fadus, however, did not 
allow them to enjoy their madness but sent out a squadron 
of cavalry against them which made an unexpected attack. 
He killed many and took many alive, but when they 
captured Theudas himself, they cut off his head and took it 
to Jerusalem.’’47 As to the activities of Judas the Galilean, 
. we have the following account by Josephus: “A Galilean 
named Judas incited his countrymen to revolt, upbraiding 
them as cowards for consenting to pay tribute to the 
Romans and tolerating mortal masters, after having God 
for their lord.’’™48 


Thus, from Josephus we learn that Theudas and Judas 
the Galilean both incited the people to rebel against the 
Roman authorities. Gamaliel, in his address before the 
assembly, compared Peter’s activities with those of these 
two men, who were political rebels and who had instigated 
the Jews against the Romans. He did not compare Peter’s 
teachings with those of any false prophets who tried to 
beguile the Jews and change the laws handed down by 
Moses. The speech of Gamaliel had its effect upon the 
leaders and they dismissed Peter, after they scorched him 
and prohibited him from preaching in the name of Jesus. 
Later, however, Peter was again arrested and brought to 


trial before Herod Agrippa.™ 


47 Ant., 20, 5, 1. 

148 B, J., 2, 8,1. There is an anachronism in the account as recorded 
in The Acts. Fadus became procurator after 44 C. E. and hence the 
activities of Theudas belong to the period after Agrippa, while Judas 
the Galilean incited the Jews to revolt against the Romans in the 
year 4 C. E., at the time of Herod’s death. 

149 The Acts 12. 
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VI 
THE TRIAL OF STEPHEN 


In due time the followers of Jesus became a religious 
group. The political aspect of Jesus, as a Messiah who 
claimed to be the King of the Jews, became less conspicuous. 
The Jews looked upon these followers as heretics, who, in 


the name of Jesus, tried to abrogate the precepts of the 
Torah. 


On the trial of Stephen, we have the following account: 


‘‘And the proposal was accepted by all the congrega- 
tion ,5° and they chose Stephen, a man full of faith and 
the Holy Spirit, and Philip and Prochorus and Nicanor 
and Timon and Parmenas and Nicolas, a proselyte of 
Antioch and they stood them before the apostles, and 
they prayed and laid hands on them™?,.. Then they 
prompted some men who said, ‘We have heard him 
speak blasphemous words against Moses and God.’?? 
And they aroused the people and the elders and the 
scribes, and they fell upon him and seized him and 
brought him to the Sanhedrin, and they stood up 
false witnesses saying, ‘This man does not cease speak- 
ing words against this holy place and the Law. For 
we have heard him say that this Jesus, the Nazarene, 
will destroy this place and change the customs which 
Moses handed down to us’... And when they heard 
this they were deeply wounded, and they gnashed 
their teeth at him. But being full of the Holy Spirit 
he looked up to the sky and saw the glory of God and 
Jesus standing on the right hand of God, and said, 


10 The Greek text has Tov 7Anvous, multitude. 

1 During the Second Commonwealth the ceremony of ordination 
was performed by laying the hands upon the candidate. By this act 
all the spiritual power was delegated to the recipient. Comp. S. Zeitlin, 
‘‘The Opposition to the Spiritual Leaders Appointed by the Govern- | 
ment,’’ JOR, XX XI (1940-41), 296-298. 

52 BXdognua els Mwvony kai tov vedv. 
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‘Behold I see the skies open and the Son of man stand- 
ing on the right hand of God.’ And they cried out 
with a loud voice, and shut their ears, and rushed to- 
gether against him, and threw him out of the city and 
began to stone him.’’'53 


The trialof Stephen in contrast to that of Peter was 
purely for a religious offense. The charge against him was 
that he spoke words of blasphemy against God and Moses, 
and for this he was brought before a Sanhedrin.™4 The wit- 
nesses who testified before the Sanhedrin against him 
maintained that they heard him say that Jesus the Naz- 
arene changed the laws and customs which Moses handed — 
down to the people. This is a purely religious accusation. 
Unlike the trial of Peter for which the High Priest sum- 
moned a Sanhedrin to try him, when Stephen was arrested 
he was brought before a Sanhedrin. The reason for such a 
change of procedure was due to the fact that Peter, like 
Jesus, was arrested for a political offense, and hence the 
leaders of the Jews had to assemble a Sanhedrin, a council 
before which to examine him. Stephen, on the other hand, 
was arrested for a religious offense. Hence, he was brought 
before the constituted religious Sanhedrin which was daily 
in session. With this point of view, that Peter was arrested 
for a political offense, and Stephen for a religious offense, 
we may better understand the narrative as it is in The Acts. 
In the trial of Peter the book of The Acts tells us that a 


Sanhedrin was assembled, while in the trial of Stephen 


33 The Acts 6, 5-7, 58, 

4 The Greek word BAacdynuia means slander, defamation, in 
general, abusive language. The Hebrew words 7) and ys: are some-: 
times translated in the Septuagint as BANaodnuetv. See also A. Loisy, 
Les Actes des Apotres, Paris, pp. 310-46; F. J. Foakes-Jackson, The Acts 
of the Apostles, London, pp. 57-70; Kirsopp Lake and Henry J. Cad- 
bury, Zhe Acts, ad loc. 

185 See above, note 140. 
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there is no mention of the fact that the High Priest as- 
sembled a Sanhedrin. 

According to The Acts, Stephen was stoned. There ts 
still a question among scholars: Was Stephen stoned by. 
verdict of the Sanhedrin, or was he merely lynched? It 
seems to me that there is a possibility that he might have 
been stoned as a result of the court verdict since he was 
considered a beguiler. He preached the doctrine that Jesus 
had changed the laws and customs handed down by 
Moses.*° For the first time we have a follower of the 
Nazarene group proclaiming that Jesus came to change the 
laws of Moses which, according to the Jewish conception, 
could not be changed, for they were eternal. Hence Stephen 
was considered in the eyes of the Jews as a beguiler and 
deceiver. 

The book of The Acts relates further that Stephen, after 
his lengthy speech to the members of the assembly, uttered 
the following words: ‘Behold I see the skies open and the 
Son of man standing on the right hand of God.’’ When 
the people heard Stephen speak these words, ‘“They cried 
out with loud voice, and shut their ears, and rushed together 
against him, and threw him out of the city and began to 
stone him.” According to the Synoptic Gospels, when 
Jesus stood before the assembly and the High Priest asked 
him: “‘Art thou the Christ, the Son of the Blest?’” he 
retorted, according to the Gospels, ‘‘and ye shall see the 
Son of Man sitting on the right hand of power, and coming 
on the clouds of heaven.’’57 According to Mark and Mat- 


56 Stephen would be considered in the category of mm) m’DD. 

87 The Gospels according to Mark (14.62) and Matthew (26.64) use 
the expression ‘‘the right hand of power,’’ duvayews, which has the 
meaning, the right hand of God. In the tannaitic literature the word 
M13) = power is one of the attributes of God. The Gospel according 
to Luke (22.69), however, reads the ‘‘right hand of power of God,”’ 
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thew the High Priest considered this utterance of Jesus a 
blasphemy.*s® There is a vast difference between the words 
of Jesus and the statement of Stephen. Jesus made a pre- 
diction while Stephen made a statement that he saw the 
Son of Man standing on the right hand of God. If Stephen 
was stoned by the verdict of the court he was not put to 
death only because of this particular statement. These 
words would still be in the category of blasphemy, and ac- 
cording to the tannaitic law he cannot be put to death by 
a court. Such offense is punishable by n79.%9 The San- 
hedrin could only condemn him to death for preaching the 


duvayews Tov veov. The words dvvayews = veov are tautological 
since power is another name for God. Therefore we may assume that 
the original text had duvapews = power, while the words Tov deov, God, 
is explanatory since the gentile Christians did not know that power 
was the name of God used by the Jews. Some Mss. omit the words 
TOU Ueov God. 

The Acts reads: ‘‘on the right hand of God.’’ The word power ts not 
mentioned at all. The question now arises whether the author of The 
Acts had before him the text of Luke with the explanatory remark 
and hence wrote only Tov deov, ‘‘God.’’ Or is it possible that the 
author of The Acts knowing that power was an attribute of God, and 
having in mind that the gentile Christians were not acquainted with 
such a name for God wrote simply the word, ‘‘God’’? 

It is possible that some scribes of the Gospels according to Luke, 
observing that the word power was used in the Gospels according to 
Mark and Matthew, but in The Acts the name of God was used in- 
stead, resorted to both expressions, ‘‘the right hand of power of God,’’ 
which is tautological. 

18 Mark 14.64; Matt. 26.65. 

9 According to the tannaitic law, a 7719 is punishable by death 
only when either he denies the existence of God or worships idols. 
Ny WT ATID NADP ... N17 OWA F7D ATID Tapp ... 470 NIT. Ker. 7b: 
N"y Ta1y3 I01N ary 12 I1y5sx ‘5, while the person who speaks slanderous 
words (blasphemy) against God is not punishable by death, but is 
only punishable by n>. n> 13 7oNn) DoNnT j29p NAD ATTN I'n (Ker. 7a). 
According to the Mishna, Sanh. 7, 7720 cannot be put to death unless 
in his cursing he uses the name of God, w1bd7 ov. TY 3PM IPS 7107 
pvt nx wipe. Comp. Targum Jonathan to Deut. 32.3. sywr? pao 4 
PDN. RWIP NOW PP IDIDT. 
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doctrine that Jesus had the power to change the laws and 
customs handed down by God to Moses.*®° 
The phrase, ‘‘and they threw him out of the city and 


began to stone him,’’ is in contradiction to the procedure 
of execution as recorded in the Talmud. Hence some 
scholars take the point of view that Stephen was stoned 
by the people — not by the order of the Sanhedrin. It is 
possible that some zealots who were in the council room 
did not wait for the verdict of the Sanhedrin after they 
heard this utterance of Stephen: ‘Behold I see the skies 
open and the Son of man standing on the right hand of 
God,” but executed him without its sanction. 

From the account given in The Acts on the trials of 
Peter and Stephen, we may surely conclude that, beside 
the Sanhedrin which tried religious offenders, there was 
also a Sanhedrin which was summoned by the head of the 
state to try people who committed offenses against the 
state.' 

In the trial of Stephen we saw that a new group of the 
Nazarenes (or the Christians) claimed that Jesus was the 
founder of a new religion in opposition to the Jewish 
religion. | 


(To be continued) 


160 Stephen could be condemned to death as a beguiler and deceiver 
or even as a false prophet. 

1t According to the Talmud no defendant could be convicted on 
the same day that the trial began and certainly could not be executed 
on the same day. See above, ch. II. 

162 | have likewise shown from Josephus that there were two types 
of Sanhedrin during the Second Commonwealth. See above, ch. II. 
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Vil 


THE TRIALS OF PAUL 


IN THE trials of Peter and Stephen the Roman authorities 
are not mentioned at all. This was not necessary in the 
case of Stephen, since he was tried before a religious San- 
hedrin for a religious offense. Although Peter was tried by 
a state Sanhedrin for a political offense, the lack of mention 
of the Roman authorities in connection with his trial can 
readily be explained. Peter did not cause any disturbance 
in Jerusalem nor in the Temple. He was arrested for dis- 
obeying the injunction of the High Priest and the Sadducees 
against preaching the idea of resurrection, maintaining that 
Jesus arose from the dead and was exalted by God to be 
the Ruler and the Saviour of the Jews." When the High 
Priest summoned the Sanhedrin and the eldest of the 
children of Israel, Gamaliel appealed to the members of 
the Council, saying that if Peter was a rebel against the 
State like Theudas and Judas the Galilean, his preaching 
would come to nothing and he would be killed like them, 
but that if he ‘‘be of God” he was to be let alone.'*4 His 
speech had a great influence over the members of the Council 
and they released him. 

In the trials of Paul, the Roman authorities figured 
prominently. The names of the Procurators, Felix and 


163 Acts 5.31. See also above, ch. V. 


164 Acts 5.31-39. 
279 
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Festus, are mentioned often. Paul, as is well known, 
laid more stress upon the religious aspect of Jesus, on a 
universalism against nationalism. He did not mention Jesus, 
the King of the Jews, neither did he call Jesus the Ruler of 
the Jews as Peter did. Paul is known in history as the 
Apostle to the gentiles. His early ministry, however, was 
in the Jewish synagogues of the Diaspora. When Paul 
came to Pisidian Antioch, he preached in a Jewish syna- 
gogue that Jesus was indeed the Saviour and that he was 
the scion of the family of David." Thus in the early days, 
Paul’s ministry was among the Jews of the Diaspora, and 
he still stressed the idea that Jesus was a descendant of 
the Jewish royal family, which would have been considered 
a political offense against the Roman state. As a matter 
of fact, when Paul came to Thessalonica (Saloniki) and 
preached in the synagogue, the complaint against him and 
his associates was that they acted contrary to the decrees 
of Caesar by saying: ““There is another king, Jesus.’’'® 
Thus again we see that Paul was indeed accused of a 
political offense. Paul left the Jews and went to teach the 
Gospel of Jesus to the gentiles, only when he met a strong 
Opposition amongst the Jews, as the author of The Acts tells 
us: ‘‘And when they opposed him and reviled he shook out 
his garments, and said to them, ‘Your blood be on your 
head; I am clean. Henceforth I will go to the Gentiles.’ ’’'® 


15 In examining the passages in The Acts, I limit myself only to 
those passages which have a bearing upon the trial of Paul. Comp. 
Eduard Meyer, Ursprung und Anfdinge des Christentums, III; M. Goguel, 
Les Livres des Actes, Paris, 1922; A. Loisy, op. cit.; Jackson and Lake, 
The Beginnings of Christianity, vols. II, III, IV, V (1922-33). The 
literature on this book is immense. It may be found in any good 
reference book. On the trial of Paul, see particularly Henry J. Cadbury, 
Jackson and Lake, vol. V, note xxvi. 

166 Acts 13.23. 

167 Ibid., 17.7: BaotAéa AEyovres Erepov eivar ‘Inoodr. 

168 Tbid., 18.6: é€yw amo Tov viv eis Ta ESVyN Topebooua. From 
ch. 22.21 we learn that during Paul’s vision, Jesus revealed himself 
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In the early period of Christianity, neither the Jews nor 
the Romans could see the separation of the two distinct 
groups in the Church, the Jewish Christian and the Gentile 
Christian. The Jewish Christian group in Jerusalem were 
the more numerous and powerful, and to them Jesus was a 
Messiah, the Ruler of the Jews. They were the adherents 
of Jesus, who was put to death by Pilate, for claiming to be 
the King of the Jews. According to Eusebius (the historian 
of the Church), Emperor Domitian sought to put to death 
Jude, the younger brother of Jesus, because he was a 
descendant of the Jewish royal family of King David.™9 
Even at the end of the first century, the Roman authorities 
still looked upon the Christian Church as a political body, 
since they considered Jesus their Messiah a member of the 
Jewish royal family. The Roman authorities were particu- 
larly suspicious of the Christians, since Jesus their Messiah 
was crucified by Pilate for claiming to be the King of the 
Jews. 


In examining the passages dealing with the arrest of 
Paul, we should try to show that Paul, like Jesus and Peter, 
was arrested for a political offense and was examined only 
by the state Sanhedrin. In The Acts, we find an account 
given by Paul when his name was still Saul, i. e., before his 
acceptance of Jesus. Paul tells us that he persecuted the 
followers of Jesus in Jerusalem and also received letters 
from the High Priest to Damascus “‘in order that he might 
bring bound to Jerusalem whomsoever he found that were 


to Paul and told him: “Go, for I will send you far away to the 
Gentiles.’’ This contradiction, I believe, is due to the editor who used 
different sources. See Jackson and Lake, op. cit., vol. II. The Western 
Text emends éxetdev to dro ’AxvAa assuming that Paul went to live 
with Titius Justus, a gentile, instead of with Aquila, the Jew. However, 
see Jackson and Lake, ad loc. 

169 Eusebius, Ecclesiastical History, III, 19. 
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of the Way, both men and women.’’'7° The fact that Paul 
obtained letters from the High Priest, the head of the State, 
to the authorities of Damascus, to enable him to bring the 
followers of Jesus to Jerusalem for punishment, indicates 
that the adherents of Jesus were considered offenders against 
the State. The right to extradite any Jews who violated 
the law of the country was based on an old diplomatic 
treaty between Rome and the Jewish State. From I Mac- 
cabbees we learn that during the time of Simon the Hasmo- 
nean, the Romans granted the Jewish State the right to 
extradite and to punish according to the Jewish law any 
‘“pestilent fellows’’ who had fled from Judea to the Roman 
Province.'” On the strength of this diplomatic treaty, the 
High Priest, who was the head of the Jewish State, had 


170 Acts 9.2: NTnoaTo map’ avTov (the High Priest) émucroAds eis 
AamacKkov mpos Tas ovvaywyas. The words mpds Tas cuvaywyds are 
omitted in some Mss., and they are not found in chs. 22.5 or 26.12. 
Paul obtained the letters from the High Priest to the authorities of 
Damascus but did not mention the synagogues. In ch. 22.5, Paul says 
that ‘‘the high priest and all the Senate bear me witness.’’ Lake and 
Cadbury translate the word mpeoBuTéptov as Senate. In the note, ad 
loc., they say: ‘‘Comparison with Luke xxii.66 shows that mpeoBuTeptov 
is equivalent to Sanhedrin.’’ However, the opinion that mpeoBuTeptov 
is equivalent to Sanhedrin is not borne out by the text of Luke 22.66. 
The text of Luke reads as follows: curnxdn TO wpecBuTeptov Tov 
Aaov apxtepets TE Kal Ypamparels Kal amnyayov airov eis TO ouv- 
édpiov avTav, “the elders of the people, the high priest and the 
scribes assembled and led him into their Sanhedrin.’”’ From this 
passage we may readily see that the Sanhedrin is not equivalent to 
the mpeoPureptov, the elders of the people, nor to the scribes. 

1m “Lucius, consul of the Romans, unto king Ptolemy, greeting: 
The Jews’ ambassadors came unto us as our friends and confederates, 
to renew the old friendship and confederacy, being sent from Simon 
the high priest, and from the people of the Jews; moreover, they brought 
a shield of gold of a thousand pound. It pleased us, therefore, to write 
unto the kings and unto the countries, that they should not seek their 
hurt, nor fight against them, and their cities, and their country, nor be 
confederates with such as fight against them. Moreover it seemed good 
to us to receive the shield of them. If, therefore, any pestilent fellows, 
el TLves ovv Notuol, have fled from their country unto you, deliver 
them unto Simon the high priest, that he may take vengeance on them 
according to their law.’’ I Macc. 15.16-21. 
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the right to demand from the authorities of Damascus that 
those men be turned over to Paul to be extradited to 
Jerusalem for punishment. 

Again, if the followers of Jesus were religious offenders, 
why then did Paul obtain letters from the High Priest? 
He should have taken them from the Sanhedrin of Seventy- 
one, which was the highest judicial body. Furthermore, 
Paul said that he had scourged the men who had followed 
Jesus and put some of them in jail. There is no law in 
the Bible or in the tannaitic literature punishing anyone 
by imprisonment for a religious offense. If these men whom 
Paul scourged committed a religious offense, they would 
have been flogged by the court — Bet Din. No individual 
person outside of the court had the right to flog a man for 
a religious offense.’?? In case, however, a person committed 
an offense against the state, no established rule about the 
nature of the punishment existed. Anyone who was dele- 
gated by the authorities of the state to inflict punishment 
could follow his own whim in doing so. 

The first actual conflict between Paul and the Jews 
occurred in the city of Corinth when they accused him of 
persuading men to worship God contrary to the law. The 
Jews of Corinth brought Paul before the Bench of Gallio, 
the Proconsul of Achaia.'73 The Jewish religion was privi- 
leged by the Roman Caesars to function without disturb- 
ance in the Roman Empire, but not to make converts 
among the Romans,'” and no other cults were tolerated in 
the Empire. Apparently when Gallio heard the complaint 
of the Jews against Paul, he thought that it was due only 
to a difference of beliefs in the Jewish religion, and not 


172 Comp. the laws recorded in the Talmud Mak. 22-23. 

173 Acts 18.12. 

174 Comp. V. M. Scramuzza, The Policy of the Early Roman Emperors 
towards Judaism (The Beginnings of Christianity, vol. V, pp. 277-97, 
and the literature there quoted). 


284 THE JEWISH QUARTERLY REVIEW 


that Paul promulgated a new religion, and hence he dis- 
missed him. Gallio said to the Jews: ‘‘If it were a crime or 
wicked misbehaviour, O Jews, I would, of course, tolerate 
you. But if it is questions about talk and words and a 
law which is yours, look to it yourselves. I have no wish 
to be a judge of these things.’’'75 


When Paul came to Jerusalem, he took into the Temple 
a number of men who purified themselves and completed 
the days of purification. The Jews of Asia who were in 
the Temple Court, seeing Paul with the men in the Temple, 
started a disturbance by calling to the people: ‘Men of 
Israel, help! This is the man who is teaching everyone 
everywhere against the People and the Law and this place. 
And moreover he brought Gentiles into the Temple and 
has defiled this holy place.’’'7® It was a capital offense 
sanctioned by the Roman authorities for a pagan to enter 
the Temple Court. Slabs were placed in front of the Temple 
with inscriptions in Greek and Latin prohibiting non-Jews 
from entering the holy place under penalty of death.'77 
This injunction and penalty applied even to Roman 

citizens.178 

As a result of the protests of the Jews of Asia crying 
out for help against the action of Paul, a great disturbance 
began in the Temple Court and even in the city of Jerusa- 
lem proper. When the captain of the cohort became aware 
of the rioting, he came with his soldiers to the scene of 


™5 Acts 18.14—15. 

176 Tbid., 21.26-28. 

177 undéeva addoyevryn elomopeverdar évTdos Tov wepi TO lepov Tpv- 
daxtouv Kal meptBddouv. 

One of the tablets is preserved in the Museum of Antiquities in 
Istanbul. Comp. Dissmann, Light from the Ancient East, 1927. Comp. 
also Ant. 12.3, 

78 B, J., 6, 2.4: “‘And did we not permit you to put to death any 
who passed it (beyond the barrier to the sanctuary) even were he 
Roman?” Comp. also ibid., 5, 5.2. 
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the disturbance and arrested Paul. The first question which 
the captain put before Paul was the following: ‘‘Are you 
not the Egyptian who some time ago started a revolt and 
led into the desert four thousand men of the Sicarii?’’?”9 
From the query of the captain we may readily conclude 
that he considered Paul a political offender against the 
Roman State. 


The members of the Szcari were then a strong political 
party opposed not only to the Roman State, but also to 
the men who favored peace with the Romans. They resorted 
to terroristic methods against those who favored such peace. 
Against the Sicariz Felix had sent out heavy army infantry 
and cavalry in order to destroy them.'®° 


We learn of the activities of the Szcar11 from Josephus 


179 Acts 21.38. od ef 6'Aiyiaruos ...T@v oiKapiwy. Some scholars 
want to identify this Egyptian with the Egyptian mentioned by 
Josephus in B. J., 2, 13.5; Ant., 20, 8.6. However, the account given 
by Josephus about the Egyptian showed that he was not one of the 
Sicaru. “A still worse blow was dealt at the Jews by the Egyptian 
false prophet. A charlatan, who had gained for himself the reputation 
of a prophet, this man appeared in the country, collected a following 
of about thirty thousand dupes, and led them by a circuitous route 
from the desert to the mount called the mount of Olives,.. His 
attack was anticipated by Felix, who went to meet him with the 
Roman heavy infantry, the whole population joining’him in the defence.”’ 
(B. J., 13.5). The Sicarit on the other hand were the followers of 
Judas, of Galilee. Comp. B. J., 7, 8.12; 2, 13.3, 17.6;4, 7.2, 9.5; 7, 8.4—5. 
In all these passages Josephus referred to a particular party whose 
last leader was Eleazar, son of Jairus, a descendant of Judas of Gali- 
lee, to differentiate them from the parties led by John of Gishcala, 
Simon the son of Gioras, and from the zealots lead by Eleazar, the son 
of Simon. The word ovxapior, Sicarii, was taken over by Josephus 
from the Latin Sicarius. It was never used in the Greek literature 
before Josephus. To make it clear to the Greek readers, Josephus had 
to explain why they were called otxapior, Sicariiz. He said because 
they “carried a €idn, a little sword [a dagger] in their bosom’’ B. J., 
2, 17.6. The name Sicaricon, mentioned in the Mishnah Git. 5.7, has 
no relation to the Sicarii recorded by Josephus. After the destruction 
of the Temple, all robbers were named Sicarit. 

0 B. J., 2, 13.4. 
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when, in his book Bellum Judaicum, he described them in 
the following words: 


“For in those days the Szcarzz clubbed together against 
those who consented to submit to Rome and in every 
way treated them as enemies, plundering their property, 
rounding up their cattle, and setting fire to their habi- 
tations; protesting that such persons were not other than 
aliens, who so ignobly sacrificed the hard-won liberty of 
the Jews and admitted their preference for the Roman 
yoke. ’’=83 


Josephus usually designates them robbers and bandits: “A 
new species of. banditti,’’ he says, “was springing up in 
Jerusalem, the so-called Sicar1z, who committed murder in 
broad daylight in the heart of the city.’’'* 


The speech delivered by their last leader, Eleazar, the 
son of Jairus, however, forces us to assume a different view 
of the Sicarii. This speech reads in part as follows: 


‘Long since, my brave men, we determined neither 
to serve the Romans nor any other save God, for He 
alone is man’s true and righteous Lord; and now the 
time is come which bids us verify that resolution by 
our actions. At this crisis let us not disgrace ourselves; 
we who in the past refused to submit even to a slavery 
involving no peril, let us not now, along with slavery, 
deliberately accept the irreparable penalties awaiting us 
if we are to fall alive into Roman hands. For as we 
were the first of all to revolt, so are we the last in 
arms against them. Moreover, I believe that it is God 
who has granted us this favor, that we have it in our 
power to die nobly and in freedom — a privilege denied 
to others who have met with unexpected defeat... For 
it is death which gives liberty to the soul and permits 
it to depart to its own pure abode, there to be free 
from all calamity; but so long as it is imprisoned in a 


8 Ibid., 7, 8.1. 
182 Tbid., 2, 13.3. 


CRUCIFIXION OF JESUS RE-EXAMINED—ZEITLIN 287 


mortal body tainted with all its miseries, it is, in sober 
truth, dead, for association with what is mortal ill befits 
that which is divine.’’'% | 


Such noble sentiments could not have emanated from an 
ordinary robber as Josephus would have us believe. The 
Sicarit had ideas for which they fought. We may disapprove 
of the means which they applied to gain their ends. They 
fought for the liberty of their country. They were idealists. 
The Roman authorities with the help of the Jewish leaders, 
the Quislings of that day, crucified them by the thousands. 
Furthermore this noble speech, which Josephus quotes in 
his book, was delivered by Eleazar in the fortress of Masada 
when Josephus was already enjoying the hospitality of the 
Flavian family, the conquerors of Judea. He was far away 
from Masada. The only survivors who were in the fortress 
of Masada were two old women and five children,'* and 
they certainly did not report this speech to Josephus. It is 
well known that Josephus, like his predecessors, the Greek 
historians, actually composed speeches, putting into the 
mouths of the heroes such language as they would have 
uttered if they actually had delivered the oration. Josephus, 
with all his venom against the Sicari1, apparently to please 
his benefactors, the destroyers of Jerusalem, still could do 
no less than write this speech of Eleazar, the leader of the 
Sicari1, whom he labeled an ordinary murderer.?® 

If we were to take the events of our own day, it would 
help us to a better understanding of the events which 
occurred in Judea at the time of the Crucifixion. In our 
own days when many states have been overrun by the 
Nazis, the patriots of Norway and France and the Chetniks 
in Serbia, who are fighting so bravely for the freedom of 

183 Tbid., 7, 8.6—7. 

84 Tbid., 7, 9.1. 


™8s On the character of Josephus, see S. Zeitlin, “Josephus — Patriot 
or Traitor?’ The Jewish Chronicle, Sept., 1934. 
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their country, are resorting to the same terroristic methods 
used by the Szcarii, not only against their enemy, but also 
against the puppet governments of Norway, Serbia, etc. 
These puppet governments are helping the oppressors of 
their country to destroy the true patriots in the same 
manner in which the Jewish leaders appointed by the Roman 
authorities, either willingly or by compulsion, helped them 
to destroy the members of the ‘‘Fourth Philosophy,” the 
followers of Jesus who were considered a menace to the 
Roman State. 

To the captain’s question whether Paul was the Egyptian 
or connected with the Szcari1, Paul replied that he was 
a Jew born in Tarsus and that he was “a citizen of no 
mean city.’’786 With this reply, Paul dismissed both accu- 
sations, because, since he was born in Tarsus, he could not 
have been connected with the Egyptian, and, since he was 
a citizen of Tarsus, a Roman province, he could not have 
been associated with the Sicariza who were Judeans fight- 
ing for their national home against Rome. 

The captain was anxious to find out the true circum- 
stances of the accusation brought by the Jews against Paul. 
He commanded that the High Priests and their Sanhedrin 
assemble.'®? When Paul was brought before the Sanhedrin 
to be examined, and learned that one group of them con- 
sisted of Sadducees and the other of Pharisees, he cried out 
to the Sanhedrin: ‘‘Brethren, I am a Pharisee, a son of 
Pharisees. I am on trial for the hope and resurrection of 
the dead.’’8® The fact that some members of the Sanhedrin 
consisted of Sadducees and some were Pharisees proves un- 
doubtedly that the Sanhedrin was not a religious body, but 
a state Sanhedrin, and that Paul was brought before them 

186 Acts 21.39, ok donuou modews moXiTys. In Codex Bezae these 
words are omitted. 


187 Ibid., 22.30: wav TO ovvedprov [a’rav]. 
188 Tbid., 23.6: €yw mapioatos elu vids dapicaiwy. 
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for a political offense. It would be unthinkable to assume 
that a religious court would consist of Sadducees and 
Pharisees, since their beliefs were so diametrical that what 
would appear to the Pharisees a religious offense would not 
be so considered by the Sadducees. It would be very much 
as if in our own days a person accused of transgression 
against the Church would be tried by a synod composed 
of Catholics and Protestants. What would be considered 
a religious transgression by the Catholics would not be 
considered such by the Protestants. But if we assume that 
Paul was brought before a state Sanhedrin — as I have 
already shown in the case of Jesus — we may understand 
why its members consisted of Sadducees and Pharisees. It 
is quite proper for the head of a nation to convene citizens 
of different religious beliefs for the purpose of trying a man 
for a state offense. Furthermore, Paul could not have been 
brought before a religious Sanhedrin as he did not commit 
a religious transgression. He was accused of bringing a 
pagan into the Temple Court. Paul himself, as a Jew, had 
the full right to be in the Temple. According to the tan- 
naitic Halakah, an accomplice was not punishable by a 
court.7%9 


Paul’s clever move in stating to the members of the 
Sanhedrin that he was brought before them because he be- 
lieved in resurrection was successful. Indeed, the soferzm,9° 
the learned men of the Pharisees, openly said that they - 
saw nothing wrong in Paul’s words. A great disturbance 
started between the Pharisees and the Sadducees. It is 
known that the question of resurrection was well debated 


89 Kid. 43a: twp yndiw) an Nin. 

199 Acts 23.9. Some scholars are of the opinion that not all scribes 
were Pharisees and not all Pharisees were scribes. I have pointed out 
elsewhere that while it is true that not all the Pharisees were scribes, 
all the scribes were Pharisees. The scribes (sofertm), the learned men 
of the Pharisees, were those who taught the law and interpreted it. 
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between these two sects. It was not only a theological 
dispute between them, but their entire mode of life was 
motivated by their belief or disbelief in it. Even their 
ritual and criminal codes were influenced by their attitude 
toward resurrection. 


When the captain, Lysias, got word of the disturbance, 
he placed Paul in a military fortress as he was afraid that 
Paul might “be torn in pieces.’’'9* Some Jews,'*? apparently 
fanatics, ‘‘put themselves under anathema (herem)’’! that 
they would not eat or drink until they had killed Paul. 
They informed the High Priests and the elders of their 
herem and advised them that they should make a repre- 
sentation to the captain to send Paul to the elders™™ for 
another examination, so that they might kill him on the 
way. This plot became known to Paul who notified the 
captain. The latter, perplexed by the case and not know- 
ing how to handle it, since Paul was a Roman citizen, de- 
cided to send Paul to the procurator, Felix. The captain 
wrote a letter to the procurator stating the facts of the 
case. The letter, as it is given in The Acts, reads as follows: 


‘“‘Claudius Lysias to his Excellency, the Governor Felix, 
greeting. This man was seized by the Jews and was on 
the point of being killed by them when I[ intervened 
with the guard and rescued him, having learnt that he 


1 Tbid., 10: duacracd 7. 

192 tives TOV ‘lovdatwv. 

193 Ibid., 12: dvedeuaticay éavto’s. The word daveveuarioay 
cannot be translated ‘‘a vow’’ but must be rendered anathema (herem). 
The word 173, vow, in the Bible is always rendered by the Septuagint 
as €UX7), never avadeua. 

194 The words oly 7 cuvedpim are omitted in the Codex Bezae. 
Likewise the words els 76 auvédptov (verse 20) are also omitted in 
some Mss. The omission is justified since there was no permanent 
state Sanhedrin in existence. When Paul was arrested, the captain 
ordered the High Priests to assemble a Sanhedrin. After Paul’s exami- 
nation the Sanhedrin was automatically disbanded until a new need 
would arise for their convening. 
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was a Roman citizen. And wishing to know the charge 
on which they accused him I brought him down to 
their Council, and I found that he was accused about 
questions of their Law and was under no accusation 
deserving death or bonds. And when it was made known 
to me that there was to be a plot against the man I at 
once sent him to you, enjoining on his accusers also to 
speak against him before you.’’'% 


When Lysias sent Paul to Felix he ordered the Jewish 
leaders to proceed to Caesarea to put their complaints 
against Paul before the procurator. Ananias, the High 
Priest, went to Caesarea with some elders and a pleader'® 
by the name of Tertullus, who placed the charges against 
Paul before the procurator. He accused him of being a 
pest'9? and causing insurrections amongst the Jews through- 
out the world; of being the leader of the party of the 
Nazarenes and of attempting to defile the Temple, for all 
of which he was seized.'9® The first two accusations were 


195 Acts 23.26-30. 

196 pHTOpOs, Mommsen (Rémisches Strafrecht), seems to think that 
pnTtwp and ovvnyopos are a kind of advocatus and were unknown in 
trials of criminal cases. However, the p7Twp who came to argue the 
case before the procurator is not identical with the ouvnyopos, advoca- 
tus. The pntwp was a representative of the state against the defendant, 
and was called mufla in the tannaitic literature, while the ouvvnyopos 
was the person who pleaded the case for the defendant before the 
court, and was known in the Talmud as 117.0. In the later tannaitic 
literature, the word mujla was substituted by a Greek word KaTnyopos = 
siyup. See Appendix. 

197 Nouwov. Comp. also I Macc. 15.16-21. Among the clauses of 
the diplomatic treaty between the Romans and the Jews we find that 
the ‘‘pestilent fellows,” who fled from Judea into the Roman province, 
were to be extradited to the authorities in Judea. The same word 
Noto was used. See above, note 171. | 

198 KpaTnoOavTes — Expatnoauev. The Codex Bezae adds: ‘‘and 
wished to judge according to our Law, but Lysias the tribune came 
and with great violence took him out of our hands, and commanded 
his accusers to come before you.” kai Kata TOV METEPOY VOUOV NUeE- 
Anoapyev Kplvey (Kptvat) wapeddav de Avoias 6 xtAlapxos pera 
mwo\Ans Blas ék TGV xXELpPaY HudY amNnyaye KEerELoas TOs KaTNYO- 
pous avtov Epxecdiar Eri ao. 


292 THE JEWISH QUARTERLY REVIEW 


of a political character. The third accusation was purely 
religious — being the leader of the party of the Nazarenes. 
The last accusation, however, was a political offense,.since 
the Roman authorities prohibited any pagan, even a Roman 
citizen, from entering the Temple Court.?° Paul had at- 
tempted to defile the Temple by bringing a pagan into the 
prohibited area. 

Paul flatly denied all the accusations. He argued that 
the only offense that the Sanhedrin actually found against 
him during his examination before them was his belief in 
resurrection.?% Felix, after he had heard the arguments, 
reserved judgment until the time when Captain Lysias 
would come to him to report. In the meantime he com- 
manded that Paul was to be held in prison.?” 

When Felix’s successor, Festus, came to Jerusalem, the 
High Priest and some of the Jewish leaders laid information 
before him against Paul, and urged him to send Paul from 
Caesarea to Jerusalem. According to The Acts, the reason 
that some of the leaders asked Festus to bring Paul to 
Jerusalem was for the purpose of killing him on the way.?% 
According to the Harclean margin, the same men who had 
previously put a kerem on themselves to kill Paul now asked 
Festus to bring Paul to Jerusalem.?%4 It is quite possible 
that these fanatics who put themselves under anathema 
as long as Paul was alive, now asked Festus to bring Paul 
to Jerusalem.?% Festus, however, declined their request and 


199 From the diplomatic treaty which we quoted above (note 197), 
it is apparent that ‘‘pest’’ (Aouuwov) was the designation of a trouble- 
maker of a political nature. 

200 B, J., 6, 2.4. zor Acts 24.21. 

202 Tbid., 22-23. 203 Tbid., 25.1-3. 

204 I]li qui votum fecerant quomodo obtinerent ut in mantibus suis esset. 

205 A herem (anathema) cannot be reprieved or released. Certainly 
the people did not starve to death, but whenever they took food or 
water they committed a transgression. That may be the reason why 
they asked Festus to dispatch Paul to Jerusalem. 
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told them that Paul was being held in Caesarea and that 
the Jewish dignitaries should go there. ‘Let them accuse 
him,’’?° he said. 

Festus, upon returning to Caesarea, ordered an inquiry 
into Paul’s case. Paul was brought in before the Tribunal.?°7 
~The Jewish dignitaries who came from Jerusalem laid their 
charges against him. Apparently the same accusations that 
were brought against Paul at the time of the inquiry before 
Felix were brought forward again. According to The Acts, 
the Jews could not prove their charges against Paul. He 
again flatly denied these charges, which were of a political 
nature, by saying: ‘‘Neither against the law of the Jews, 
nor against the Temple, nor against Caesar, have I offended 
at all.’’2°8 

It seems to me that Paul not only did not deny the 
religious accusation but affirmed it. This hypothesis can 
be substantiated by the account given in The Acts that 
when Festus told King Agrippa about the trial of Paul he 
said: ‘‘They had certain differences of opinion with him 
about his own religion, and about a certain dead Jesus, 
who Paul attested was alive.’’°> From this we may con- 
clude that Paul affirmed the religious accusation that was 
brought against him, that he was the leader of the party 
of the Nazarenes.?°* Festus, being perplexed entirely by 
the accusation and not being able to apprehend that Jesus 
arose from the dead, decided on a change of venue, to 
transfer the trial to Jerusalem. Since the incident for which 
Paul was arrested, namely for attempting to defile the 
Temple, had taken place in Jerusalem and the captain who 
had arrested him was also in Jerusalem, it was therefore 
proper to hold the inquiry in Jerusalem. 


206 Acts 25.5. 207 BnuarTos. 
208 Tbid., 8. 7 209 Tbid., 19. 
209 Comp. ibid., 24.21. 
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When Festus asked Paul: ‘Do you wish to go up to 
Jerusalem and there be tried on these charges before me?’’?"° 
Paul declined and said: ‘‘Standing before Caesar’s tribunal, 
I am standing where I must be tried: against Jews have I 
done no evil.’’* From the reply of Paul to Festus we may 
assume that Festus wanted to release Paul to the Jews to 
be tried also for a religious offense, in addition to the trial 
before the procurator for the political offense. This theory 
may be deduced from the following words of Paul: “‘No one 
is able to release me to them.’’"? The word xapicacd’at 
cannot be translated ‘‘deliver me’’ as it is rendered in 
the Revised Version. The same word vyapiodnvat 
is used in The Acts when Peter accused the Jews who 
‘demanded that a man who was a murderer be released’’?%3 
to them, i. e., Barabbas. Pilate did not surrender Barabbas 
to the Jews but released him to them and placed him under 
Jewish jurisdiction. This theory that Festus was willing to 
release Paul to the Jews to be tried for the religious offense 
can be substantiated further. When Festus related to 
Agrippa his perplexity about Paul’s utterance that Jesus 
arose from the dead,?"4 he told Agrippa that he asked Paul 
‘to go to Jerusalem and there be tried on these matters.’’2"5 


210 Thid., 25.9. verdes els “lepocdAvua avaBas Exel wept ToblTwv 
Kptonvar ém’ Euov. 

a Ibid., 10. "Emi tov Byuaros Katoapos éoTws eiu ov pe det Kpl- 
veadat Jovdatous ovdéy Aoiknoa (ndixnka). 

a2 Ibid., 11. obdeis we SbvaTar alTots Xxapicacd.ar. 

713 3.14. kal nrnoacde avipa dovéa xapiodjvar bytv. 

7425.19. ‘...they had certain differences of opinion with him 
about his own religion, and about a certain dead Jesus, who Paul 
affirmed was alive.” (nrnpata O€ Tiva wept THs idias decordarnovias 
elxov wpds aitov Kai mepi tivos “Inco Tedvnxotos dv epacKey 6 
mwavNos (Hv. 

5 Tbid., 20. According to The Acts (28.17-19), when Paul arrived 
in Rome he called together the leaders of the Jews and said: “‘T, 
brethren, though I had done nothing hostile to the People or to the 
customs of our fathers, was surrendered into the hands of the Romans 
as a prisoner ev ‘lepovoadjp in Jerusalem. And they examined me and 
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The phrase, to try him there on these matters, refers to the 


’ 


accusation about the “‘resurrection.’’ This charge is of a 
religious character, and the Roman government never inter- 
fered with the religious customs of the Jews.7° The Jews 
had full religious freedom, and so Paul would have had to be 
tried before the religious Sanhedrin and not before Festus. 
Hence we may assume that Festus was ready to release 
Paul to the Jews to be tried for a religious offense. By 
appealing to Caesar, Paul now compelled Festus to transfer 


him to Rome to be tried there before Caesar.” 


The entire case was not very clear to Festus. It was 
much complicated since there were political as well as re- 
ligious charges against Paul. Festus did not know how to 
prepare the report for Caesar. When King Agrippa and his 
sister Bernice paid a visit to Caesarea, Festus told them 
about Paul. Agrippa became interested and asked Festus 
if he could meet Paul. Paul related to the king the history 
of his life before he had joined Jesus and told him of the 
charges which were brought against him and his beliefs on 
the matter of resurrection. Agrippa said to Festus: ‘‘This 
man might have been dismissed if he had not appealed to 


wished to dismiss me because there was no capital charge in my case. 
But when the Jews objected I was forced to appeal to Caesar, not that 
I had any accusation to bring against my nation.” Paul did not reveal 
to the Jews of Rome that he appealed to Caesar after he had declined 
Festus’ request to go to Jerusalem and be tried before him. From 
Paul’s words, we can surmise that Paul was also to stand trial for 
religious transgressions. 

a6 See above, ch. II. Comp. also Juster, Les Juifs dans l’Empire 
Romain, II, 138-41. 

a7 See Mommsen, Rémisches Strafrecht. Comp. also Henry J. Cad- 
bury, note XXVI, Roman Law and the Trial of Paul; Jackson and Lake, 
op. cit., V, particularly Lake’s illuminating essay on the trial of Paul 
which appeared in the Theologisch Tijdschrift, 1913, and was republished 
by Cadbury in note XXVI, pp. 326-33. In this note, Cadbury presents 
a vast array of literature which may be of great use to the student of 
the trial of Paul. 
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Caesar.’’*8 The author of The Acts does not tell us how 
Paul’s life ended. Tradition, however, informs us that Paul 
was beheaded by Nero Caesar.?"9 

The author of The Acts, in relating the trials of Paul, 
pictured the Jews as the persecutors of Paul, seeking to 
destroy him, while Felix and Festus tried to save him. We 
learn about the character of these two men not only from 
Josephus but from the Roman historian Tacitus. Tacitus 
said that Felix “‘practiced every kind of cruelty and lust,’’??° 
‘fostering crime by misconceived remedies.’’! We know 
from Josephus that Felix mercilessly crucified anyone who 
associated himself with those who were against the Roman 
State.? The picture dealing with Paul shows clearly ani- 
mosity toward the Jews. This hostility in The Acts can be 
readily explained if we take into consideration the time and 
the people for whom the book was written. Most of the 
New Testament scholars agree that The Acts were com- 
piled after the destruction of the Temple, between the years 
100-130 C.E.2 At that time the Jews were totally destroyed 


218 Acts 26.32. 

219 According to Eusebius, Ecclesiastical History, 2,25, Paul was 
beheaded in Rome. Eusebius gives as his authority Origen (ibid., 3, 1). 

220 History, 5,9: ...e quibus Antonius Felix per omnem saevitiam ac 
libidinem tus regium servilt ingento exercutt. 

221 Annals, 12, 54: Atque interim Felix intempestivis remediis delicta 
accendebat. 

222 B, J., 2, 13.2. 

223 See Hastings, Dictionary of the Bible and Dictionary of Christ and 
the Gospels. Comp. A. Harnack (tr., Wilkinson), The Date of the Acts, 
1911. See particularly H. J. Cadbury, The Making of Luke-Acts. The 
date of the compilation of The Acts is well established. It is also 
known that the compiler of The Acts made use of the works of Josephus. 
Although it is unnecessary for me to give any proofs of the date of the 
compilation, I shall give two examples which I believe were never cited 
by students of the New Testament. 

I pointed out in note 179 that the word ovxapuor, Sicarii, was taken 
over by Josephus from the Latin and never used in Greek literature 
before him. The author of The Acts uses the word Sicarii; therefore 
we must conclude that the author consulted the works of Josephus. 

The name ‘‘Judeans” is used throughout The Acts just as it was 
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politically and thousands upon thousands were taken cap- 
tive and sold into slavery. The Acts, particularly the second 
part which deals with Paul, was written not for the Jewish 
Christians but for the gentile Christians. The author em- 
phasized the fact that Paul was the Apostle to the gentiles 
who preached the Gospel of Jesus as the Saviour of man- 
kind.?4+ The compiler of The Acts, who had the Romans n 
mind with the idea of recruiting converts among them, 
could not accuse the Roman authorities of persecuting Paul. 
We have noticed the same motive in the Gospel according 
to John where the animosity against the Jews is very out- 
spoken.?% Since this Gospel was written for the gentile 


used in the Gospel according to John. However, we find that when 
Peter and Paul appealed directly to the Jews they used the words 
avdpes “IopanNtran, ‘men of Israel’ (comp. also 21.28). In my essay, 
The Jews: Race, Nation or Religion?, I made clear that during the 
Second Commonwealth the people who lived in Judea called themselves 
‘‘Judeans” (Jews) but never “Israelites.” It was only during the 
biblical period that the name ‘Israelite’ was used. After the destruc- 
tion of the Temple, however, the word ‘‘Judeans’”’ ceased to be used by 
them and the word ‘‘Israel’”” now became the only name for the Jews. 
Hence, the usage of ‘‘men of Israel” by Peter betrays the date of the 
compilation as being after the destruction of the Temple. 

224 It is quite evident from The Acts that the compiler had the 
gentile Christians in mind. However, I shall give one example which 
substantiates the theory. In the Synoptic Gospels (Mark 14.62, Mat- 
thew 26.64, Luke 22.69) we find the expression, ‘‘the right hand of 
power,” duvamews, which has the meaning: the right hand of God. 
In the tannaitic literature the word 712), ‘‘power,’” is one of the 
attributes of God. In The Acts, however, we have the phrase, ‘‘on 
the right hand of God” instead of ‘‘the right hand of power.’ Since 
this book was written for the gentile Christians who were not acquainted 
with the Jewish attributes of God, it used the word ‘‘God”’ instead of 
‘“‘power.”’ See above, note 157. 

The fact that The Acts does not show any animosity towards the 
Pharisees proves again that the book was written for gentile Christians. 
The gentiles had no interest in the Pharisees, most of them probably 
being unaware of their existence. As we have stated before in regard 
to the Gospel according to John (ch. 4), which was also written for 
gentile Christians, in this book the hostility is against the Jews, not 
against the Pharisees. 

225 See above, ch. IV. 
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Christians, the Evangelist wanted to convey the idea to 
the gentiles that the Jews who rejected the Gospel killed 
the Master. The author of The Acts tried to dissociate 
Paul’s Christianity from purely Jewish religion so that the 
Romans should not look upon a convert to Christianity as 
one who belonged to the rebels, the Jews.? By this we 
may explain the silence of the author of The Acts about 
the martyrdom of Paul at the hands of Nero Caesar, since 
the early Christians sought to ingratiate themselves with 
the Romans.”27 We must assume that when the book was 
compiled, the martyrdom of Paul was well known to the 
members of the Church.?8 The only accusation which may 
be brought against the Jewish leaders who were responsible 
to the Roman authorities was that they delivered Paul to 
the Romans. An interesting passage in ch. 21 of The Acts, 
which scholars did not emphasize enough, relates that when 
Paul came to Caesarea and stayed with Phillip he was 
warned not to proceed to Jerusalem, by a prophet from 
Judea who foretold that ‘‘they [the Jews] shall deliver him 
[Paul] into the hands of the Gentiles.”#*9 From this pre- 
diction as recorded in The Acts we may see that the only 
accusation against the Jews was that they delivered Paul 
to the Romans. The author of The Acts does not tell that 
the prophet from Judea predicted that the Jews would try 
to kill Paul. Even the delivery of Paul to the Romans was 
forced by political circumstances, since they were under the 
Roman yoke and were responsible to them for the political 
tranquillity of the country. 


236 See Goguel, The Life of Jesus. 

227 See Friedrich Pfister, Der Reliquienkult im Altertum, Giessen, 
1909, pp. 265-66. 

228 Paul was beheaded at least two decades before The Acts was 
compiled. 

229 21.11. 
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VIII 
CONCLUSION 


To sum up, I have shown that during the time of Jesus 
there were two types of Sanhedrin: The religious Sanhedrin, 
which tried religious offenders and had full jurisdiction to 
inflict capital punishment, up to the time of the destruction 
of the Temple. The Romans never intervened in the rights 
of this Sanhedrin. The other Sanhedrin was a state court 
which tried political offenders. The members were appointed 
by the head of the state — in the time of the monarchy, by 
the king; in the time of the procurators, by the High Priest. 
During the time of the monarchy, this Sanhedrin had full 
power of inflicting capital punishment, since it was appointed 
by the king. During the time of the procurators, however, 
the state Sanhedrin had neither the right to inflict capital 
punishment nor to indict a person. Its duty was to examine 
the offender and to present the case to the Roman authori- 
ties. It worked under the authority of the procurator. It 
was the agent of the Roman authority in Judea after the 
country had been vanquished by Roman imperialism. Jesus, 
Peter and Paul were examined by this state Sanhedrin and 
they were all put to death by the Romans. Jesus and Simon 
called Peter were crucified by the Romans, while Saul, called 
Paul, was beheaded by them. 


The Jewish people were not responsible for their deaths. 
Neither Peter nor the Apostolic Fathers ever brought the 
charge against the Jews that they had crucified Jesus, but 
in a later period, when the policy of the early Christians 
was not to antagonize the Romans and even to make con- 
verts among them, the blame for the crucifixion was placed 
upon the Jews. In the Middle Ages when the leaders of 
Christianity wanted to strengthen the Church, they tried 
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to show that the Jews were a scattered people and doomed 
to suffering because they had crucified Jesus. 


Thus we have re-examined the crucifixion of Jesus using 
as evidence not only the tannaitic literature, the Roman 
historians and the writings of Josephus, but also the Synop- 
tic Gospels and the writings of the Apostolic Fathers, and 
we have established the fact that neither the religious San- 
hedrin nor the Jewish people as a whole were to be blamed. 
The accusation against the Jews that they crucified Jesus 
is not only historically incorrect but is a libel against the 
people from whom Jesus and the Apostles came. This charge 
is not in accordance even with the teachings of Peter and 
Paul, and the Apostolic Fathers, none of whom ever claimed 
that Jesus was put to death by the Jews. They might have 
resented the rejection of Jesus by the Jews, but they never 
accused them of such a crime as crucifying him. 


It is time for students of the New Testament and his- 
torians of early Christianity to weigh again the historical 
evidence concerning the crucifixion of Jesus. 


APPENDIX 


It seems that the state Sanhedrin had an official pleader, 
just as the religious Sanhedrin had, who was called mufla — 
nba, potima bw xbpin, a pleader who argued the case in the 
name of the court. From the tannaitic literature we learn 
that if the defendant was not satisfied with the decision of 
the court he might apply to a higher court. Then the de- 
fender and the pleader, as the representative of the lower 
court, could take the case to a higher court. WON 1yow ON... 
.. man may poomad pra yoy edpi1 37 [N17] 1x? ond. All 
students of the Talmud render the word mufla, scholar 
[distinguished], but this translation is not correct to my 
mind. From internal evidence we may prove that the word 
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mufia should be rendered pleader or arguer. In Num. 6.2, 
we have the words 77) 775 »5y> 0D: in the translation of 
the Jewish Publication Society these words are translated 


9) 


‘“‘to utter a vow.” The King James version has “separate 
themselves to a vow’ (comp. Rashi, ad loc.). However, 
these words should be rendered “‘men or women who argue 
a vow.’ We may comprehend this rendering more easily 
if we bear in mind that a person who made a vow actually 
argued with God. As we read in the story of Jacob (Gen. 
28.20), when he vowed a vow he argued with God: “If 
God ... will give me bread to eat... then I shall give the 
tenth unto Thee.”’ In the same manner we find (Judg. 11.30, 
31) that when Jephtha vowed a vow he said: “If thou shalt 
without fail deliver the children of Ammon into my hands, 
then it shall be that whatsoever cometh forth of the doors 
of my house to meet me, when I return in peace from the 
children of Ammon, it shall surely be the Lord’s and I will 
offer it up for a burnt-offering.’”” Thus we may conclude 
that the word x’>5’ means ‘‘arguing,”’ and so the word mufla 
is to be understood as the pleader of the court. This render- 
ing will give us a better understanding of the biblical phrase 
in Ex. 21.22, mona jnn, “‘should be given into the court.” 
The words od» ipa, in Deut. 32.31, should be also 


9 66 


translated ‘four enemies are our judges,’’ or better, ‘‘our 
enemies are our accusers.’’ Since the mufla was the official 
pleader who presented the accusation before the court, the 
court itself may be called the accuser. It seems to me that 
the word abpn, “‘prayer,’’ had also the meaning of arguing, 
because in primitive times when a person begged God he 
argued with Him. 

In a forthcoming essay ‘‘An Historical Study of the First 
Canonization of the Hebrew Liturgy,’’ I shall deal with 
this problem at length. 
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II. THE CRUCIFIXION, A LIBELOUS ACCUSATION 
AGAINST THE JEWS 


By SOLOMON ZEITLIN, Dropsie College 


THE RESPECTIVE DATES of the birth and of the crucifixion of 
Jesus have bearing on the history of the Judaeans during the 
Second Commonwealth. Hence it is imperative, if possible, 
to ascertain the dates so as to place them in the proper 
perspective of the history of that period. 

According to Matthew, Jesus was born during the reign of 
King Herod. The evangelist states that when Herod heard 
that the king of the Jews was born he sent messengers to 
Bethlehem to search for the infant. When they could not find 
him Herod was angered and ordered that all infants born in 
Bethlehem and its environs within the last two years should 
be killed.? 

Herod reigned thirty-four years after Antigonus the 
Hasmonean was put to death. Herod, with the help of the 
Romans, conquered Jerusalem in January, 37 BCE, 717AUC.? 
Josephus states that shortly before Herod died there was an 
eclipse of the moon.’ The eclipse occurred on March 13, 
750 AUC, 4 BCE.® The date given by Matthew is in contra- 
diction of the date of Herod’s death as given by Josephus. 

Luke tells that Jesus was born at the time when Cyrenius 


ee 

2 2. 3-10. 

3 Cf. S. Zeitlin, The Rise and Fall of the Judaean State, pp. 409-11. 

4 See Ant. 17. 6. 4 (167). Cf. Ginzel, Specieller Kanon der Sonnen- 
und Mond-finsternisse, Berlin, 1899. 

6 In the second volume of The Rise and Fall of the Judaean Siate, 
I endeavor to point out that Herod died on the 28th of Adar, in 
the year 750 AUC, 4 BCE. 
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(Quirenius) the legate of Syria took a census of all the in- 
habitants of Judaea ® on the order of Augustus Caesar. After 
stating that Joseph went from Galilee, from the city of 
Nazareth, to Bethlehem to be taxed. Luke wrote, ““And so 
it was that they (Joseph and Mariam) were there, the days 
were accomplished and she should be delivered. And she 
brought forth her first born son ... And lo, the angel of 
the Lord came upon them ... and the angel said unto them 
Fear not; for behold I bring you good tidings of great joy 
which shall be to all people. For unto you is born this day in 
the city of David a Saviour which is Messiah, Christ the Lord.”’ ” 
The first census that Cyrenius had taken was at the time 
when Archelaus was deposed from his kingdom and Judaea 
became a province of Rome; § the date was 579 AUC, 6 CE. 
Thus there is a difference between the date given by Matthew 
and that given by Luke of 9-10 years. Luke is correct when he 
states that the first census of Judaea was taken by Cyrenius, 
the legate of Syria. Rome took no census of Judaea before 
that time. Judaea had been an independent state and was in 
the status of veges socitz. King Herod was held in high esteem 
by Augustus Caesar, who did not interfere in the internal 
affairs of Judaea. Herod was an entirely independent king 
and was held a rex socius. When Augustus Caesar confirmed 
Archelaus as ethnarch of Judaea, in accordance with the will 
of Herod, Rome did not take a census of Judaea as it was an 
independent state. Rome took a census of Judaea when it 
became a province of Rome in the year 6 CE. It was Rome’s 
policy that when it annexed a country the first procegdure 
was to take a census of the inhabitants and to list their 
properties for the purpose of taxation.? Josephus makes 
three references in his work The Wars, regarding this taxa- 

6 2.1. &moyekpecOa, taéoav thy olxoupévny. 

* Luke 2. 3-11. 

8 Cf. Ant. 17. 13. 5 (355); 18. 2. I (26-27); Wars, 2. 8. I (117); 
Acts 5. 37. Cf. also E. Schiirer, Geschichte, 1, the literature there quo- 


ted; Leaney, The Gospel According to St. Luke, New York, 1958. 
® See Tacitus, Annals 6. 41. 
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tion. In Book 7, speaking of Eleazar, the leader of the Sicari, 
he states, ““He was a descendant of Judas who, as we have 
previously related, induced multitudes of the Judaeans to 
refuse to enroll themselves when Cyrenius was sent as censor 
to Judaea.’’ 1° Acts also makes reference to this taxation. 
The author wrote, “After this man (Theudas) rose up Judas 
of Galilee in the days of taxing, and drew away much people 
after him.’ 1 

Tertullian, in his treatise against Marcion, states that in 
the time of Jesus a census was taken in Judaea by Sentius 
Saturninus.!* Saturninus was the legate of Syria during the 
years 9-6 BCE. It can be seen from another treatise by 
Tertullian that he erred in his statement. In his treatise, “An 
Answer to the Jews’’ he wrote, “Let us see, moreover, how 
in the forty-first years of the empire of Augustus, when he 
had been reigning XX and VIII years after the death of 
Cleopatra Christ is born.’’!4 Thus Tertullian placed the 
date of the birth of Jesus in the twenty-eight year after 
Cleopatra’s death. She died on the first day of the seventh 
month, renamed Augustus, in the year 30 BCE.® Twenty- 
eight years after the death of Cleopatra would be the year 
2 BCE. Thus Jesus could not have been living during the 
time of Saturninus who was a legate of Syria between 745- 
748 AUC, 9-6 BCE. 

Clement of Alexandria (d. c. 217 CE) in his treatise, The 
Stromata, wrote, ““From the birth of the Lord to the death 
of Commodus are, in all, C and XCIV years, one month 


a FO T2653 )i6 

ll ¢ : 

12 4,19, Sed et census constat actos sub Augusto nunc in Iudaea per 
Sentium Saturninum apud quos genus etus inquirere poturssent. 

13 Ant. 16. 9. I (277). 

14 Adversus Iudaeos, 8. Videamus autem quoniam quadragesimo et 
primo anno imperir Augusti, quo post mortem Cleopatrae XX et VIII 
annos tmperavit, nascitur Crhistus. 

15 Cf. Livy, Periochae 133; Plutatch, Antony 86: Dio Cass. 51; 
C. Velleius Patercullus, Hzstor1ae Romanae 87. 
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thirteen days.’’ 16 Emperor Commodus was slain on the 
thirty-first of December 192 CE,” which would be the date 
of the birth of Jesus 2 BCE.18 

Though Irenaeus does not speak specifically of the date 
of the birth of Jesus, it can be deduced from his treatise 
Against Heresies that he places it a few years before the 
year one CE. According to the gospel of Luke, Jesus was 
thirty years of age when he was baptized by John and began 
his ministry.t? Some have believed that the ministry of 
Jesus lasted for one year. Iranaeus argued against this con- 
tention. He wrote that it is stated in the Gospel according 
to John, Jesus said “Your father, Abraham, rejoiced to see 
my day, and he saw it and was glad.’ The Judaeans retorted, 
“Thou art not yet fifty years old, and hast thou seen Abra- 
ham °?’’ 2° Tranaeus argued as follows, “Now, such language 
is fittingly applied to one who has already passed the age of 
forty, without having as yet reached his fiftieth year, yet is 
not far from the latter period. But to one who is only thirty 
years old it would be unquestionable be said ‘thou art not 
yet forty years old’ ’’.24 Iranaeus endeavored to prove that 
the ministry of Jesus lasted more than eleven years. Thus 
Jesus at the time of his death was considerably more than 
forty. Jesus was crucified during the time when Pontius 
Pilate was procurator of Judaea. He assumed this position in 
the year 26 CE and held it until 36 CE.?? Thus the crucifixion 
should at the latest be placed in 35-36 CE. If at that time 


16 1, 21. ylvovrar obv dq’ od 6 xUptog éyewnOy ~ws Kouddou tercutiig 
Ta TavtTa ety p’ q’ 8’ why cdc Auéoat ty’. 

17 Cf. Dio Cass. 73; A. Lampridus, Scriptores Historiae Augustae, 
Commodus 17. 

18 In November 2 BCE. 

shame ae 

20 8. 56-57. 

21 Contra Haereses 2. 22.6. Hoc autem consequenter dicitur e1, qua 
jam XL annos excessit, quinquagesimum autem annum mondum atiigit, 
non tamen multum a quinquagesimo anno absistat. Ei autem, qua sit 
XXX annorum diceretuy utique: Quadraginia annorum mondum es. 

a2 See Ant. 18. 4. 2 (88-89). 
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Jesus was more than forty then the birth occurred at the latest 
in the year 7-6 BCE. The Gospels of Mark and John did not 
refer to the date of the birth of Jesus nor did the Apostolic 
Fathers. 

The Church historian, Eusebius, placed the birth of Jesus 
in the forty-second year of the reign of Augustus. He adds 
that it occurred in, “the twenty-eight year after the sub- 
mission of Egypt and the death of Antony and Cleopatra.”’ 8 
If Eusebius reckoned the year of the reign of Augustus from 
the date of the assassination of Julius Caesar, which took 
place in the year 44 BCE, then the birth of Jesus would have 
been in the year two BCE. If, however, he dated the reign 
of Augustus from his victory over Cassius and Brutus, which 
occurred in forty-two BCE,”4then Jesus must have been born in 
the year one CE. But this would not be in accordance with 
the other date given by the historian—that Jesus was born 
in the twenty-eighth year after the submission of Egypt and 
the deaths of Antony and Cleopatra. They died in the year 
thirty BCE.?® Hence twenty-eight years after their death 
would be the year two BCE,—the date of the birth of Jesus: 
Furthermore in the same paragraph Eusebius places the birth 
of Jesus in Bethlehem, “‘at the time of the census which then 
first took place, while Quirinius (Cyrenius) was governor of 
Syria.’’ 26 As was previously stated, Cyrenius took the census 
of Judaea in the year six CE. Thus the historian gives contra- 
dictory dates as to the birth of Jesus. Furthermore in another 
passage Eusebius places the birth of Jesus at the time of Herod 
stating that when Herod heard of the birth of Jesus he ordered 
the slaughtering of all infants born within the last two years 
in Bethlehem and its environs.?’. Herod died in the Spring 


43 Ecclestastical History I. 5. 1-3. hv 8} obv toto Sevtepov ual tecanpa- 
xootov Etoc tig Abyovotou Bactrctac, Aiyurtou 8 brotayis xat tedsuTiic 
"Avtwviov xal Karcométpas... 

24 Livy 124; Dio Cass. 47. 

25 See note I5. 

26 Op. cit. I. 5. 

27 Tbid, 1. 8. 
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of 4 BCE. The last date given by the historian adds still more 
confusion as to the date of the birth of Jesus. 

It is to be noted that the early Church Fathers, Iranaeus, 
Clement of Alexandria, and Tertullian, who wrote of the 
birth of Jesus, did not refer to the slaughter of the infants 
by Herod. Is there not a possibility that the story of the 
slaughter of the infants, in Matthew, is a later interpolation ? 

To sum up—the date of the birth of Jesus was unknown 
to the early Church Fathers. They recorded different dates 
as to the birth but there was no exact tradition, and hence 
there were conflicting dates. Therefore the date of the birth 
of Jesus cannot be associated with any historical event in the 
history of the Second Jewish commonwealth. It is also to 
be noted that the month and the day of the month were not 
known in the early period of Christianity. Different months 
and days were assigned to the birth of Jesus. Clement of 
Alexandria recorded different months and days of the birth 
of Jesus. He state, ““Others say that he was born on the twenty- 
fourth or twenty-fifth of Pharmuthi.”’ 28 Josephus wrote that 
the Egyptian month, Pharmuthi, is called Nisan by the 
Hebrews, and Xanthicus by the Macedonians.?° Thus Jesus 
was born the twenty-fourth or the twenty-fifth of March or 
April. 

The reason that the early Church Fathers were not aware 
of the date of the birth of Jesus is that Jesus was born a 
Jew, and the Jews did not pay particular attention to birth- 
days and did not observe them. Thus the birth of Jesus 
passed unnoticed, as was the case with respect to other Jewish 
children. It was the Roman custom to observe birthdays and 
this had its impact on Western civilization. 

Jesus was crucified during the procuratorship of Pontius 
Pilate, who was governor of Judaea during 26-36 CE. Caiphas 
was high priest at that time and held this position from the 


28 Stromata 1. 21. val why ties adtdv pact DapwovOs yeyev7jcbat xd’ 
H xe’. 
29 Ant. 2. 14. 6 (311). 
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years 18 to 36.39 The exact year of the crucifixion had not 
been determined. Clement of Alexandria wrote that some 
people place it in the fifteenth year of Tiberius Caesar,?! who 
succeeded Augustus in the year 14,°% thus the fifteenth year 
would be 29 CE. Others, he said, placed the passion as having 
occurred in the year 16 of Tiberius.33 This would mean that 
Jesus was crucified in the year 30. According to Iranaeus, 
who maintained that Jesus’s ministry lasted for several years 
after he was baptized by John, then we must assume that the 
crucifixion took place at a later time between 35-36 CE. 
The Gospels do not record the year in which Jesus was 
crucified. There is a discrepancy between the synoptic Gospels 
and the unsynoptic as to the date of the month. According 
to the former Jesus was crucified on the first day of Pass- 
over,** the fifteenth of Nisan, while John states that Jesus 
was crucified on the eve of Passover,®® the 14th of Nisan. 
They are in agreement as to the day of the week, Friday, 
called by John, Paraskeue, the day of preparedness. Jesus 
was crucified on Friday, the day Adam was created, the day 
he committed the original sin, was judged by God and con- 
demned to death.** (The underlying reason for the discrepancy 
in the Gospels as to the date of the month of the crucifixion 
has been dealt with elsewhere.) 3” 

On the cross was inscribed in Hebrew,?8 Greek 29 and Latin: 
Iesus Nazarenus, Rex Iudaeorum, “Jesus of Nazareth the 
King of the Judaeans.”’ It was the Roman custom to write 
the reason for the execution.*® Pilate followed the established 


80 Ibid. 18. 2. 2 (35); 4. 3 (95). 

31 Stvomata 21. mevtexadexatov toc TrBeptov... 

82 Suetonius, Tiberius. 33 éxxadexato eter TrBeptov. 

84 Cf. Mark, 14. 12; Matt. 27. 2; Luke 22. 7. 

85 John 13.1; 18. 28; 19. 31. 

86 See S. Zeitlin, RE J, 1926, n. 163-164. 

87 Ibid. idem, Who Crucified Jesus?, ch. 10. 

38 OTT TM In ye 

89 Inaotc 6 NaGweatos 6 BactrAeds tv “Lovdatov. 

40 See Suetonius, Caligula 32, praecedente titulo qui causam poenae 
indicavet per coetus epulantium circumduceretur. 
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method. Jesus was crucified for claiming to be the king of 
the Judaeans. 

Jesus was born a Jewsome time between the years 6 BCE, and 
6 CE, was crucified by the Romans between the years 30-35 asa 
political offender, claiming to be king of the Judaeans. 


II. THE CRUCIFIXION, A LIBELOUS ACCUSATION AGAINST 
THE JEWS 


For over eighteen centuries the Jews have been accused 
of the crucifixion of Jesus. To this day they are still called 
occasionally Christ killers, deicides. This accusation. was 
propagated from the beginning of the second century and 
has continued to our own day. The first one to blame the 
Jews for the crucifixion of Jesus was the Church Father 
Justin Martyr.*! The Gospels as well as the Apostolic Fathers 
did not place the onus of the crucifixion upon the Jews. This 
accusation was brought froward to show that the Jews, who 
originally were the chosen people of God, after they crucified 
Jesus were no longer the chosen people—God had forsaken 
them. The Christians then became the chosen people, the 
true Israelites.4# The destruction of Jerusalem and the burning 
of the Temple were regarded as a punishment for their guilt 
of the death of Jesus. This accusation was brought forward— 
first to show the truth of Christianity, second—to show that 
Judaism is no longer the true religion. Some of the early 
Christians in their writings charged the Jews with this onus. 
Chrysostom particularly brought violent charges against the 
Jews. He considered the synagogues dens of idolatry and the 
abode of devils even though there were no images in them.* 
He further wrote that they did not worship God but wor- 
shipped devils.44 These homilies and writings in due time 


41 Dialogue With Trypho, 108; Tertullian, Apology, 26: Origen, 
Against Celsus, 2. 8; 4. 22. 

42 Cf. Justin Martyr, Ibid. 135; The Epistle of Barnabas, 13. 

43 C,. Judaeos 1, 4; 6. 

44 Tbid. 1. 3. 
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poisoned the minds of Christians who came to look upon the 
Jews not as the children of God but children of the devils, 
responsible for the crucifixion of Jesus, for which there could 
be no repentance unless they accepted Jesus. 

Historically the Jews were not responsible for the cruci- 
fixion of Jesus. Jesus was crucified as king of the Judaeans, 
as a rebel against Rome. The Judaeans at that time were a 
vanquished people. They were under the yoke of Rome. The 
high priest was the ecclesiastical leader in the Temple. He was 
an appointee of the Romans charged with the civil manage- 
ment of the people.** He was responsible to the Roman autho- 
rities for the tranquility of Judaea. However in religious 
matters Judaea had complete autonomy.** The Bet Din 
had authority to punish any religious offender *’ but in 
civil and political matters the Judaeans had no right to 
inflict punishment. The procurator had the sole right to 
inflict punishment in civil and political matters. When 
Judaea became a province of Rome a procurator was appoint- 
ed over the country. Augustus Caesar invested him with the 
power to inflict capital punishment on any Judaean who was 
guilty of subversive activities against Rome.4® The high 
priest was also the civil supervisor over the people and had 
the responsibility of informing the Roman authorities about 
any person who was subversive against Rome. The high 
priest from time to time summoned a council, synedrion, to 
investigate a case and presented it to the procurator.*® 


45 S. Zeitlin, “‘The Crucifixion of Jesus Re-Examined’’ JQR 1941, 
PP. 344-346. 

46 Josephus tells that Titus said to the Jews when he appealed to them 
surrender ‘‘And did we not permit you to put to death any who passed 
it (beyond the barrier to the sanctuary) even were he a Roman?”’, 
Wars, 6. 2. 4 (126). Thus it is apparent that the Jews had the right 
to inflict capital punishment on their offenders. It is quite clear from 
Titus’ speech that even a Roman who transgressed the Judaean law 
by entering the sanctuary was to be punished by the Judaeans. 

47 Cf. S. Zeitlin, op. cit., pp. 340-344. S. Hoenig, The Great Sanhe- 
dyin, 1953. 

48 Wars, 2. 8. I (117). 

49S. Zeitlin, Who Crucified Jesus? Ch. 5. 
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(The term synedrion must not be confused with sanhedrin. 
The former term has the connotation of a civil council. The 
latter term has the connotation of a religious court, which 
came into vogue after the destruction of the Temple. During 
the Second Commonwealth it was called Bet Din.) °° A high 
priest who did not serve the interests of Rome was summarily 
dismissed and regarded as disloyal. Some of the high priests, 
in order to retain their position, disregarded the interests of 
the Judaeans to show their obedience to Rome. We consider 
them to be quislings. John states that Caiaphas, who was 
high priest at the time of the crucifixion, said to the Judaeans, 
“that it was expedient that one man should die for the 
people.’’ 5! Caiaphas was apprehensive that if it was not 
reported to Pilate about Jesus the entire people would be 
accused of being in accord with those who regarded Jesus as 
king of the Judaeans. When Pilate asked Jesus, “Art thou the 
king of the Judaeans?’’ Jesus answered, ““Thou sayest it.”’ >? 
When Pilate asked the people whom to release he said, “Will 
ye that I release unto you the king of the Judaeans?”’ The 
chief priests protested, ““We have no king but Caesar.”’ *8 
The fact that the high priests had to assert again and again, 
“We have no king but Caesar’ indicates that the trial of Jesus 
was a political issue and the high priests were fearful of being 
accused as accomplices in declaring Jesus a king of the 
Judaeans. 

Some modern historians do recognize that a distinction 
must be made between the theology in connection with the 
crucifixion of Jesus and the historical facts. It was theologi- 
cally important for the leaders of the early Church to place 
the onus of the crucifixion upon the Jews. It was a new 


50 Tdem, ‘‘Synedrion in the Judeo-Hellenistic Literature and San- 
hedrin in the Tannaitic Literature’, /QR, 1946, pp. 307-315. 

51 John 11. 50. Cf. also 11. 48, ‘If we let him thus alone all (men) 
will believe in him, and the Romans shall come and take away both 
our place and the nation (state)’’. 

52 John 18. 37. 

58 Tbid. 19. I5. 
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religion and they had to struggle to support it and to win 
new recruits. 

James Daane, Associate Editor of Christianity Today, in 
an article, ‘““The Anatomy of Anti-Semitism’’, in the issue of 
March 13, 1964, wrote, “There is an answer to anti-Semitism, 
and although it is neither simple nor easy, the Church owes 
it to herself even more than to the Jews to make the answer 
clear.’’ What is the answer? The author continues, ‘“‘While 
the Church cannot expect Jews to accept the theological 
interpretation given to the history of Christ’s death in Scrip- 
ture, it can expect the Jews to acknowledge the actual 
historical facts. A Jewish denial of history is, as any denial 
of history, in the long run futile. There is no justification 
for a denial of the recorded history of Christ’s death, for the 
authenticity of the records is not doubted by responsible 
scholarship.”’ To prove that the Jews were responsible for the 
death of Jesus he quotes Matthew 27. 1 and says, “‘No re- 
writing of history by script writers of modern movies, placing 
the responsibility upon the Romans, will effectively conceal 
these historical facts.’ According to Daane, the Jewish 
religious leaders—so he designates the Pharisees, scribes, 
priests were responsible for the death of Jesus. 

When a historian deals with old documents he ought to 
scrutinize them with great care. If there are many documents 
dealing with the same historical events he should compare 
them and should carefully examine every document. After he 
has brought all the documents together he should search for 
the underlying reason which brought about the facts. 

There are four Gospels: Matthew, Mark and Luke are 
called the synoptic Gospels. They are more or less in agree- 
ment in their accounts of the ministry of Jesus. The Gospel 
according to John is called unsynoptic, since it differs from the 
other Gospels and there are discrepancies. Though Matthew, 
Mark and Luke are generally in agreement, nevertheless 
different versions are recorded regarding events in connection 
with the arrest and trial of Jesus. An impartial historian in 
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presenting the facts of the trial and crucifixion of Jesus must 
take cognizance of the differences in the accounts given of 
these historical facts. It is also his duty to carefully examine 
all the available manuscripts of the Gospels. 

Daane, who places the responsibility of the crucifixion of 
Jesus upon the Jews, as an actual historical fact and asserts 
that the Jews should acknowledge ‘‘actual historical facts’’ 
did not deal with the subject as a responsible historian but 
as a medieval Christian theologian. 

Daane states, ““According to the New Testament records 
it was the Jews who desired, plotted and promoted the 
execution of Jesus.’’ He quotes Matthew 27. 1. In Matthew 
we read, ‘‘When the morning was come, all the chief priests 
and the elders of the people took counsel against Jesus to put 
him to death.’ ** In Mark 15. 1 we read, ‘“‘And straightway in 
the morning the chief priests held a consultation with the 
elders and scribes and the whole council and bound Jesus and 
carried him away and delivered him to Pilate.”’ 55 The words, 
‘‘to put him to death” °° are not given in Mark. Luke, after 
giving the account of the arrest of Jesus and when he was 
brought to the house of the high priest, states, “And the whole 
multitude of them arose and led him unto Pilate.’’ (23. 1). 
John, after mentioning the arrest of Jesus, states, ‘““Then led 
they Jesus from Caiaphas unto the hall of judgment: and it 
was early: and they themselves went not into the judgment 
hall, lest they should be defiled; but that they might eat the 
passover.”’ (18. 28). 

From the above quotations we note the differences in the 
accounts given of the surrender of Jesus to Pilate. All state 
that it occurred in the morning. The difference between the 
synoptic and the unsynoptic Gospels is that,—according to 

54 mewtag Se yevouevynsg ovyBodbatov éraBov mavtec of apytepetcs xal of 
tpeoBdotepot TOU Anod Kata tov 'Iynsod Hote Oavatwoat odtdv. 

55 yal E0006 Ext Td meal avuBovrarov éronccavtes of kpytepeic Weta TOV 
TpeaBuTépwv xal Ypauuatéwv xa SAov td ouvédptov Syoavtes tov "Incotv 


annveynav xat tmapédmxav Tirvara. 
56 dote Oavatwour adtdév. 
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the former the surrender of Jesus took place in the morning 
of the first day of Passover, while according to John it took 
place in the morning of the eve of Passover, the fourteenth 
day of Nisan. John does not state that the Pharisees and the 
elders plotted to kill Jesus. He said that when Jesus was 
arrested Caiaphas gave counsel to the Jews, “It was expedient 
that one man should die for the people.’’ (18. 14). 

Matthew referring about the arrest of Jesus, states, ““Then 
assembled together the chief priests and the elders of the 
people into the palace of the high priest, who was called 
Caiaphas, and consulted that they might take Jesus by 
subtilty and kill him.’’ *’ (26. 3-4). The words ‘‘to kill him’ 
are not found in some manuscripts.*® 

Mark has, “The chief priests and the scribes sought how 
they might take him by subtilty and put him to death.” 59 
The words év d0Aw “by subtilty’’ are not found in all the 
manuscripts.®® In some manuscripts the word &modscovow is 
used in place of anoxtetvwow. The word a&rodgcovew has the 
connotation “perish’’. It may have the meaning of destruc- 
tion, loss, in the theological sense. We read in Mark 3. 6, 
“And the Pharisees went forth, straightway took counsel 
with the Herodians against him, how they might destroy him.”’ 
The text has adtov anoAtcwou “‘to destroy’, however in one 
manuscript we read mapadmoovery “to deliver’. 

Luke records, “‘And the chief priests and scribes sought 
how they might kill him; for they feared the people.” © 
Again one manuscript has amoAtowow instead of d&veAwoty 
which means to destroy; again it may have a theological 
connotation. 

In the Gospel according to John there is no mention of 
the Pharisees and the scribes plotting to kill Jesus. 

57 tva tv Inootv 846A xpathnowow xal d&roxtetvaciv. 

58 Cf. Von Soden, Die Schriften des Neuen Testaments, II. Text mit 
Apparat. om. xal d&moxtetwwotv. 

59 14. I. még ovTOV Ev S6AW xopatHoavtes aTOxTEivwoty. 


80 Cf. Von Sodon, ad. loc. 
61 22. 2. t6 TH davéAwov. 
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In presenting historical facts an impartial historian must 
deal with all the sources available and also take notice of the 
different versions of the text found in manuscripts. As has 
been noted, different accounts are given about the Pharisees 
and the high priests in connection with the death of Jesus. 
We have noted that the words “‘to death” in the text are not 
found in some manuscripts and that there are different 
readings in manuscripts. It is axiomatic that no Jew was ever 
entrusted with the copying of the manuscripts of the Gospels. 
It was done by pious, devout Christians, but nevertheless we 
find different versions. 

A historian must inquire into the motive that led to the 
commission of an act. What motive did the Pharisees and the 
high priest have to plot to put Jesus to death? According to 
the Gospels it was the charge of blasphemy. When Jesus was 
arrested and brought before the high priest, he was asked, 
‘“‘Art thou the Christ, the Son of the Blessed ?”’ To this Jesus 
answered, “I am and ye shall see the Son of Man sitting on 
the right hand of Power (God) and coming in the clouds of 
heaven.”’ ® According to the Gospels, when the high priest 
heard this he rent his clothes and turned to the members of 
the council with these words, ‘‘Ye have heard the blasphemy, 
what think ye ?”’ ® The members of the council answered that 
Jesus was liable to death. According to the Judaean law a 
person is liable to death only when he cursed God with the 
name of God, “cursing God by the name of God.”’ ** Jesus 
did not curse God. 

Jesus’ declaration that he would sit on “‘the right hand of 
Power (God),’’ cannot be considered blasphemy nor false 
prophecy. Many pious Jews looked forward to the future 
world where they would sit in the company of God and 
enjoy the Divine Glory.® 

62 Mark 14. 61-62; Matt. 26. 63-64; Luke 22. 69. 

63 [bid. 

64 Cf. M. Sanh. 7. 5. 


6&5 See Psalms 110. 1. A Psalm of David Adonai said unto my lord. 
Sit thou at my right hand. 
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If we should grant, which I do not, that Jesus was tried as a 
religious offender why was he brought before Pilate? The 
Judaeans had the authority to inflict capital punishment on 
one who had transgressed religious laws. We know this not 
only from tannaitic literature but also from Josephus.® If 
Jesus was arrested for blasphemy or for any other religious 
offence why did a Roman cohort come to arrest him? ® 
What had the Roman authorities to do with the arrest of a 
man who had committed a religious sin against Judaism ° 

Jesus was arrested and put to death as a rebel against 
Rome and was crucified as the king of the Judaeans. A serious 
historian can come to only one conclusion—The religious 
leaders of the Judaeans had no part in the condemnation and 
crucifixion of Jesus. The early leaders of the church, in order 
to substantiate the truth of Christianity, placed the onus of 
the condemnation and crucifixion of Jesus upon the leaders 
of the Jews. This was the purpose of Christian theology. It 
must be emphasized that the Apostolic Fathers did not make 
the accusation of the crucifixion against the Jews. In all of 
their disputations against Judaism they did not accuse the 
Jews of the crucifixion of Jesus. Ignatius in his Epistle to the 
Trallians in giving the history of Jesus wrote that he was of the 
family of David and “‘was persecuted under Pontius Pilate.’’ ® 

Summing up, we must assert that the accusation against 
the Jews of the crucifixion of Jesus is theological not histori- 
cal. Historically the religious leaders of the Jews had no part 
in it. The following statement by Daane is false: “‘A Jewish 
denial of history is, as any denial of history, in the long run 
futile. There is no justification for a denial of the recorded 
history of Christ’s death, for the authenticity of the records 
is not doubted by responsible scholarship.’’ Daane wrote as a 
medieval theologian, not as a historian. Responsible scholar- 
ship must deal objectively with the records. In doing so I 


66 See note 46. 
6? Cf. John 18. 12. 
68 9. 


16 THE JEWISH QUARTERLY REVIEW 


must say, as a historian, that the verdict is—for the Jews 
not guilty. 

It is regrettable that the libel against the Jews, an innocent 
people, for the crucifixion of Jesus is reiterated again and 
again not only in theological writings but also in the secular. 
In Life, March 27, 1964, wherein appeared a photo essay on 
“The Greatest Story Ever Told’’ the caption reads, ‘“While 
the Sanhedrin, the governing council of rabbis, was plotting 
his death, Jesus went into the city with his apostles for 
Passover.’ I pointed out in a letter to Life that in the New 
Testament it is never mentioned that there was a council 
of rabbis and that the caption is a distortion of historical fact, 
unjust to the spiritual leaders of a people. This letter was not 
published and I received the stereotyped reply that it could 
not be included due to space limitations. In the April 17th 
issue there was a note, “Some historians believe that there 
were two Sanhedrins or councils, and the one that tried Jesus 
was the state council, not the religious council of rabbis.’’ 
It was stated that Life’s caption of March 27 was based on 
the New Testament. My contention in the letter was that 
Life's caption of March 27 is not based on the New Testa- 
ment since there is no mention in it of a council of rabhts. 

Daane further states, “It was the chief priests and elders 
who moved among the rabble on the night ®® of Jesus’ trial 
inciting them to cry “Crucify him’ Matt. 27: 30 (read 27: 20) 
... All this is not a fabric of prejudice against the Jews but 
historical record.’’ 

Let us now examine historical records. (I wish to emphasize 
again in this essay that I am not dealing with any theological 
problems or hypotheses but am analysing the records as a 
historian.) Pilate, according to the Gospels, sought to: take 
advantage of the custom prevalent in Judaea of releasing a 
prisoner for the Passover Festival. He asked the Judaeans 
whether they wanted Barabbas, who was a robber, to be 


6° The Gospels have in the morning. 
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released or Jesus. According to Matthew 27. 20 “But the 
chief priests and the elders persuaded the multitude that they 
should ask Barabbas and destroy Jesus.”’ The Evangelist 
states further, “‘Pilate said unto them: What shall I do then 
with Jesus which is called Christ ? They all said unto him: 
Let him be crucified.’’ According to Mark 15. 9, “Pilate 
answered them saying:Will ye that I release unto you the 
King of the Judaeans? ... But the chief priests moved the 
people that he should rather release Barabbas unto them. 
And Pilate answers and said again unto them: What will ye 
then that I shall do (unto him) whom ye call King of the 
Judaeans? And they cried out again: Crucify him.’ In Luke 
23. 1-3 there is the following account, ‘“‘And the whole multi- 
tude of them arose and led him unto Pilate. And they began 
to accuse him, saying: We found him perverting the nation, 
and forbidding to give tribute to Caesar saying that he himself 
is annointed king. And Pilate asked him saying: Art thou 
king of the Judaeans? And he answered him and said: 
Thou sayest it.’’ According to John 18. 28-40 we have the 
following ‘“Then led they Jesus from Caiaphas unto the hall 
of judgment and it was early ... But you have a custom 
that I shall release unto you one at the Passover: Will ye 
therefore that I release unto you the King of the Judaeans? 
Then cried they all again saying: Not this man but Barabbas. 
Now Barabbas was a robber.’ 7° 

According to Matthew the chief priests and the elders 
persuaded the multitude to ask for the release of Barabbas 
and Pilate asked what he should do with Jesus, who is called 
Christ. Mark, on the other hand, said that Pilate asked what 
he should do with Jesus, the King of the Judaeans.74 Luke 
relates that the accusation against Jesus was that he was a 
rebel against Caesar and prevented the people from paying 
tribute to Rome. In this Gospel there is no mention that the 
chief priests and elders persuaded the people to ask the 


70 nv 82 6 BapaBBas Anorhe. 
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release of Barabbas. John records that Pilate asked the people 
whether he should release Jesus, the King of the Judaeans or 
Barabbas. Again we do not find any mention of persuasion. 
Luke and John do not speak of the elders in connection with 
the cry crucify him. According to John the chief priests 
and the servants said crucify, crucify him.” 

As we know, Pilate was treacherous and cunning. The high 
priest, a hireling of the Roman authorities had sufficient 
reason to fear a trap, lest Pilate might accuse him later of 
having had a share in the conspiracy against Rome. The ap- 
prehension of the high priests was very strong. They were 
fearful that Pilate was scheming to involve them as accom- 
plices of Jesus in his claim to be King of the Judaeans. When 
Pilate asked, “Shall I crucify your king ?’’ the chief priests 
protested, ‘““We have no king but Caesar.’’ According to John, 
when Pilate wrote the tztulus “‘the King of the Judaeans”’ the 
high priests protested and asked him not to write “the King 
of the Judaeans but that he (Jesus) said ‘I am the king of 
the Judaeans’’’.’? The high priests feared the inscription 
on the cross, “Jesus of Nazareth the King of the Judaeans,”’ 
because Pilate might use ?t as a weapon to punish them. 

A historian in examining historical records must pierce 
through all the documents without prejudice. The records 
which we have presented do not agree. There are discrepancies 
and additions. From the accounts in the four Gospels we must 
conclude that the spiritual leaders of the Judaeans had no 
part in the crucifixion of Jesus. The high priests were the 
puppets of Rome and acted as quislings. An impartial histo- 
rian would not accuse the Norwegian people of atrocities 
committed by Quisling in delivering Norwegian patriots to 
the Nazis. 

Many Judaeans who were present at the trial were grieved 
when Jesus was condemned to death. When he was led to be 


72 19. 6. 8te obv cidov adtov of dpytepetc xal of UmnpetaL Expavyacayv 
AEYOVTEG OTAVPWOOV OTAVPWOOV. 
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crucified, Luke tells us, ‘““There followed him a great company 
of people and of women which also bewailed and lamented 
him.’’ ** Indeed many Judaeans were distressed on seeing 
Jesus led to death. 

Ir has been generally assumed that the libellous accusation 
against the Jews for their alleged guilt, the crucifixion of Jesus, 
has been the great cause for anti-Semitism. That the Jews 
crucified Jesus was taught in the schools and preached from 
the pulpits throughout the ages and has helped to foster 
animosity towards the Jews and brought great sorrow and 
dire sufferings upon an innocent people’ Many Christians 
recognize the danger of anti-Semitism and honestly try to 
eliminate this cancer gnawing the vitals of civilization. 

Daane presents a remedy for the elimination of anti- 
Semitism. He writes: 

The Jewish people would help eliminate anti-Semitism if 

they would admit, as honesty could do without violating 

the terms of the Jewish faith, that they did destroy a man. 

There is little, if indeed anything, of such an admission in 

current Jewish concern about anti-Semitism. Let Jews, if 

they must, regard Christ as only a man; But let them admit 

that honesty and integrity demand—the destruction of a 

man by their ancient leaders’s insistence that he be put to 

death. 

No one can admit that he has committed a crime in which 
he had no part. The Jewish people, even under duress of anti- 
Semitism, could not and would not admit that their religious 
leaders had any part in the crucifixion of Jesus. Daane wrote 
further that the report of the Anti-Defamation League shows 
that the liberal churches rather than the conservative and 
fundamental churches are of the opinion that the Jews are 
not the “most responsible’. According to Daane, Anti- 
Semitism is anti-Gospel, and ultimately anti-Christ. He holds 
that both Gentiles and Jews were responsible for the cruci- 
fixion of Jesus. “The Jew,” he writes, “is condemned only 

4 Luke 23. 27. 
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if he believes not—as is the unbelieving Gentile.”’ He con- 

tinues that the Gentile was saved by accepting Jesus and that 

the Jew can also be saved by accepting Jesus. He propagates 

“the reunion of Jew and Gentile in the oneness of the Church.’’ 

He believes that to this ultimate union of Jew and Gentile, 

“Anti-Semitism hinders the Gentile’s calling to provoke the 

Jews to jealousy.” 

To repeat, this essay is written from the historical angle 
not from the theological view. I shall not enter into any 
theological examination, speculation and excogitation re- 
garding Jewish and Christian theology. I have demonstrated 
that the Jews are guiltless and cannot be blamed for the 
crucifixion. They do not need to be saved. Judaism and Christi- 
anity are different, separate religions—each has its own 
theology. Though Christianity arose in Judaea and its 
founders were Jews, in the process of time Christianity be- 
came a Gentile religion. The roots of Christianity stem from 
Judaism. The founders of Christianity, to prove that Jesus 
is the true Messiah Christ, supported themselves on the 
Pentateuch and the prophets. The Hebrew Bible is holy to 
both the Jews and to the Christians. Jews and Christians alike 
draw deep inspiration from these books. Christianity has much 
in common with Judaism. Christianity arose as a Judaeo- 
Christian religion. These two religions can and will develop 
by coexistence and mutual appreciation. 

The Jews do not wish to convert Christians to Judaism nor 
to be converted to Christianity. Shazar, President of Israel, 
when he recently met Pope Paul VI in Israel, proudly em- 
phasized the prophetic words of Micah: 

Tw oi wns TN OWS JD ITIN PAN OWS WN 1/7? OWA 7D oD 
Let all the peoples walk each one in the name of his God, 
but we will walk in the name of Adonai, our God forever 
and ever. ’® 

President Shazar uttered these eternal words in the name 

of the entire Jewry. 


75 4.5, 
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Daane wrote further that the membership of the liberal 
churches hold that the Jews were not ‘“‘most responsible’ for 
the crucifixion. It is a great satisfaction that the Christian 
Advocate, the official organ of the Methodist Church, in the 
editorial of January 22, 1948 on my book Who Crucified 
Jesus? said in part as follows: 

Caiaphas, the high priest, who was responsible for hailing 

Jesus before Pilate, was a quisling, thoroughly hated by 

the Jews and despised even by the Romans. The Sanhedrin, 

which passed the judgment, was a political clique, quite 
separate and distinct from the religious group, of the same 
name, which ruled in all spiritual matters for the Jews. 

The execution was justified by the Romans on the ground 

that Jesus was an insurrectionist who plotted a rebellion 

against the empire, and the Christian church for 20 years 
was believed by the Romans to be a seditious organization. 
The editorial published in an official organ of one of the 
foremost orthodox churches shows sincere good will towards 
the Jewish people, a step taken by an orthodox church to 
remove the libellous accusation against an innocent people. 

The Christian world must atone for their guilt towards the 
Jewish people for using the crucifixion of Jesus as a pretext 
for enslaving and persecuting the Jews throughout the ages. 
I do not mean that textual emendations or changes should 
be made in the Gospels in respect to the crucifixion of Jesus. 
The Gospels are holy for the Christians as the Hebrew Bible 
is holy for the Jews. What I do hold is that the Apostles’ 
Creed, which was recited in the early days of Christianity 
and is still recited in many Protestant churches, should be 
followed. In this creed it is not stated that the Jews crucified 
Jesus. The Apostles’ Creed should be reinstated in the churches 
and in the schools. 

Pope Pius XI, in one of his encyclicals said that in spirit 
we are all Semites. This attitude and spirit were followed by 
the great humanitarian and saintly Pope John XXIII. In 
the dark days of the holocaust when millions of Jews were 
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destroyed in the gas chambers he interceded whenever he 
could and saved the lives of many. On Good Friday the Catho- 
lics, in praying for all peoples, have a prayer for pro perfidis 
Judaeis and they ask God to have mercy on the Judaica 
perfidia. Pope John XXIII ordered to omit the words perfidis 
and ferfidia in the liturgy of Good Friday. The present pope, 
Paul VI, is following in the steps of his great predecessor in 
summoning the Ecumenical Council. 

I trust that this Ecumenical Council will show good will to 
the mother religion by removing the unjustifiable stigma 
from the Jews by declaring in its schema that historically 
the Jews are not guilty of the crucifixion of Jesus. This would 
erase the guilt of the Church for the defamation of an innocent 
people. 

In the early days of Christianity the authorities of the 
Church maintained that the Jews by their sufferings are a 
living testimony for the truth of the Church. The Church no 
longer needs a living testimony for its existence. It is well 
established. A better mutual understanding and appreciation 
between Christians and Jews are indispensable for the realiza- 
tion of the ideas and ideals which came forth from the hills 
of Judaea. 
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In my essay ‘‘The Crucifixion of Jesus Re-Examined,’ 
published in JQR,' and later in my book, Who crucified 
Jesus?,? I advanced the theory that in the time of Jesus 
there were two Sanhedrins, one a state court and the other 
a religious Sanhedrin. Some reviewers regarded this theory 
as unconvincing. In this essay I shall try to substantiate 
my theory. 


I 


THE TERM SYNEDRION 


Before proceeding with a historical survey of the develop- 
ment of the Jewish court it is necessary to define the term 
Sanhedrin and explain its usage in Greek literature, as 
well as in the Judeo-Hellenistic literature. 

It is well known that the word Sanhedrin is of Greek 
origin — ouvédptov (synedrion). The word synedrion has the 
meaning of any kind of assembly or gathering of people. 
From the Greek literature it appears that the synedrion was 
not a permanent institution. It was invoked by the rulers 
of the state for advice and consultation whenever the need 
arose. 

The term is used by Herodotus in a number of places in 
the sense of an assembly convened for a certain purpose. 
In his narrative of the capture and burning of the hall of 


™XXXI, pp. 327-69; XXXII, 175-89; 279-301. 
2 Harper & Brothers, 1942. 
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the Acropolis, when the Greeks of Salamis were divided 
in their opinion as to the continuation of the war, he states 
that those who were for the continuation of the struggle 
left the conference, (synedrion), and embarked on their 
vessels to fight on further. In another passage he relates 
that when Themistocles on one occasion found the Pel- 
oponesians were outvoting him he left the meeting, (syn- 
edriou.)* Herodotus further relates that Aegina Aristides, 
an Athenian, once came to the place of the council (syn- 
edrion), and called Themosticles out.5 

Xenophon and various other Greek authors also used 
the word synedrion. In his Hellentca Xenophon says that 
Hermocrates enjoyed the greatest reputation in the general 
council, synedrion.® In his book Memorabilia he says that 
Euthydemus was reluctant to join the council, (synedrias.)? 

Isocrates in his oration to Nicocles, in contrasting the 
inefhiciency of a democracy as against the advantage 
of a monarchy, says: ‘“‘When they assemble in synedria 
you will find them more often quarreling with each other 
than deliberating together, while the latter (the monarchy) 
for whom no synedrion or times of meetings are prescribed, 
but who apply themselves to the state’s business both 
day and night, do not let opportunities pass them but act 
in each case at the right moment.’’8 | 

The historians Thucydides and Polybius used the term 
synedrion in the meaning of assembly.2 Polybius states 
that during the wars in which the Romans were engaged 


3 pv& re Eyivero Kal ot bduadvbevres Ex TOU auvEdpiou 8, 56. 

4 Nabwv éEepyerar Ex TOU cuvedpiov, ibid. 75. 

5 OUTOS WYP OTas ETL TO TUVEdpLOD, ibid. 79. 

6€x ToUTwWY ‘Eppokparyns Ta ToAAG €v TH ouvedpiw nidoker, 1, 31. 

70p@v avTov amoxwpotyTa THs auvedpias, 4, 2. Comp. also 
Sophocles, Ajax 749 €k ‘yap oauvédpov Kal TupavyrKoU KUKXov. 
Leaving the council of assembled chiefs. 

8 érelday 6° els Ta GUVedpLa auveAGwow. ITI, 16. 

9° Thucydides, IV, 22. 
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against Hannibal, Tiberius (consul) had many conferences 
(synedreue) with Publius Scipio.*®? In another passage 
Polybius used the word synedrion in the sense of a meeting 
or conference. He says that “the leaders of the Gauls, 
on seeing the camp-fires at night, surmised that the enemy 
had arrived, and held a council, (synedros).’’"™ 

The author of II Maccabees tells us that when Demetrius 
ascended the throne, Alcimus went to see him and com- 
plained about Judas Maccabeus. Demetrius called Alcimus 
into a conference, (synedrion).@ It is well known that 
II Maccabees is an epitome of a larger work by Jason of 
Cyrene. This book was written in Greek and made use of 
Greek sources. Thus the word synedrion was used in the 
Greek literature in the sense of conference, or council, 
military or civil. 

The Septuagint version of the Pentateuch never uses 
the word synedrion. In the Septuagint version of Jeremiah 
the word synedrion occurs only once.™ Likewise, in the 
Book of Psalms the term synedrion is also found once.” 
In the Book of Proverbs the term synedrion occurs eight 
times in the sense of council.‘* However, the exact date 

to quros 6” emtpedors cuvedpeve TH IloTAtw, 3, 68. 

1 @PopQvTes TA TWupa THS VuKTOS Kal ovdAdAoyLCONEVOL THV 
Tapovgiavy Tay ToAEeuiwy cuvedpevoy. 2,26; GAA’ ovde cuVEdpEt- 
ev, 6, 16; aOpocbevTwy 6€ TOV cuUuLaxwy Kal Tov auvedpiou 
18, 36; ...70 6€ cuvédptoy trav Kapxnéoviwy. The Carthaginian 
Senate. 1, 31; ...dnuoxparixns Kat ouvedptakys moXdtTetas. Demo- 
cratic and parliamentary (council) state (31, 2). 

12 [Ipoox\nbeis ets auvedpiov, 14, 5. 

BovK éxabioa év cuvedpiw (N02), 15, 17. The words xd ‘by oa 
viv Ezek. 13.9. The Septuagint renders €v matdéra Tov Aaov, They 
shall not partake in the education of my people. The Vulgate trans- 
lates ‘oy T103 in consilio popult. Comp. also Ket. 112, va xd -ny moa 
aay nom. In-the Septuagint version of the Book of Judges (5.10), 
the word auvédpwv occurs, however, it is omitted in C. A. Comp. also 
the rendering of this passage in the Vulgate: est sedetts im zudtcto, et 
ambulatts in via, loguimint. 


14 OVK ExaOLCa ETA GUVEdpiov, 25, (26) 4. 
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of the Greek translation of these biblical books cannot be 
ascertained. 


The term synedrion occurs frequently in the Judeo- 
Hellenistic literature in the sense of assembly or council. 
In the book of Ben Sirah the word synedros has the meaning 
of to sit together, as in chapter 11,9: “Sit not, synedreue, 
in judgment with sinners.’ In chapter 23, 14 we have: 
“Remember your father and your mother when thou 
sittest, synedreuts, among great men.’’'? In chapter 42, 12 we 
have: “‘And sit, synedreus, not in the midst of a woman.’’8 
In the Book of Judith the term synedria was used in the 
sense of a council, the council of Holofernes.™ 


In the Psalms of Solomon, which have come down to 
us in Greek, but the original of which was in Hebrew, we 
have the word synedrion again in the sense of a council.?9 
Similarly the word synedrion was used in IV Maccabees 


in the sense of a council.?° 


Philo in his writings mentions the words synedros and 
synedrion quite frequently in the sense of councillor and 
assembly or council.?7 He also refers metaphorically to the 
soul as the assembly, synedrion, of the body.” 


6 Kail éy Kpioet auapTwA@v pn ovvEedpere. 

17 GVA METOY Yap MEYLOTAVWY ouvEdpEvELs. 

8 Kai €v uéeowW Yuvalk@v wn TVVEdpELE. 

8a 6,1; 11,9, comp. also 7,16. 

9 ‘Tvari ov kabnoar, BEBnde Ev ouvedpiw, 4, 1. 

2 TIpoxadioas ye Tor weTa THY cuvedpwv,, 5,1. Comp. also ibid. 
17,17, avdrdés ye Tor 6 TUpavvos Kal dAOV TO GuVEdpLov (cuuGBovALOV) . 

1 érelday MeVTOL Tpos TO TAY Hitwy EOn auvedpiov. De Somniis 
I, 34; oUrws Kal tovs ouvédpovs Tov BeodiAovs. De Sobrietate, 4; 
Gv TO auvedpiov, Quod omnis Probus. Liber Sit., 2; tav cuvedpwv 
éBovrevero, Legatio Ad Gaium, 33, ’ArobeEauévwyv O€ THY éivotav 
Tov cuvedpwv, ibid. 34; Kafioar wera asuvédpwv, ibid. 44. Comp. also 
De: Vito Mosts 11, 39; Decal. 20. 

2270 muxis ouvedptov, De Confusione Linguarum, 18; exkaTépw yap 
tdcov auvedpiov, Kal dukaoTnptoy mpooKexAnpwrat. For each of these 
has a private council and a court of justice of its own, De Praemits et 
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Josephus, likewise, used the word synedrion quite often 
in his works. In his book Jewish War the term synedrion 
is always used in the sense of council or conference. Josephus 
tells us that when Herod presented his case against his 
sons to Augustus Caesar, Augustus granted him complete 
liberty of action. However, he advised Herod ‘“‘to hold 
an inquiry into the plot before a joint council (synedrion), 
of his own relatives and provincial governors.’’% In another 
passage Josephus says that when Herod became indignant 
at the wife of his brother, Pheroras, he ‘‘assembled a coun- 
cil (synedrion), of his friends and relations, and accused 
this wretched woman of numerous misdeeds.’’4 Josephus 
further relates that when Herod became aware of the plots 
of his son Antipatr on arriving at Jerusalem, Herod ‘‘as- 
sembled a council (synedrion), of his relatives and friends, 
inviting Antipatr’s friends to attend as well.’’5 In another 
passage the historian says that after the death of Herod, 
when the rivals for the kingdom of Judaea presented their 
cases for Augustus to decide, the emperor ‘“‘summoned a 
council, (synedrion), of the leading Romans.’’” He invited 
the rivals to state their cases before this council. Josephus 
further says that ‘“‘after dismissing his council (synedrous), 
he (Augustus) passed the day in reflection on what he 
had heard.’’?? Josephus again says that when a Jewish 
embassy came to Rome to present their case, ‘‘Caesar 
assembled a council (synedrion), composed of the Roman 
magistrates and his friends in the temple of’ Palatine 


Poents, 5; & T@ éauTns ouvedpiw, De Vita Contemplativa, 3; Kat 
guyKaNéoas ws €v auvedpiw Tovs THs duxys, Legatio, 31. Comp. also 
De Ebrietate, 40. 

23 €f ETA KOLVOD GuVEdpiou THY TE idiwy auyyevwy, I, 17, 1 (537). 

24 aOpoicas ovv auvédptov Ta TE didwy, 1, 29 (571). 

23... oUvedploy... . TAY avyyevav Kal didrwy, I, 32, 1 (620). 

76 guyédpLoy ev AOpoifer Tay ev TéENEL ‘Pwyaiwy, IT, 2, 4 (25). 

7 duaAvoas 6€ Tovs auvedpous ...-6 (38). Comp. also Ant., 16, 2, 
3 (30). 
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Apollo.’’?? After hearing the case presented by the em- 
bassy he ‘‘dismissed the council (synedrion).’’9 

In Antiquities of the Jews the term synedrion appears 
many times. Josephus tells us that Gabanius divided the 
country of Judaea into five councils, synedria.2° The his- 
torian relates that when Herod was accused of killing 
innocent men while he was governor of Galilee, he was 
summoned to appear before a synedrion.3* Here for the 
first and the only time Josephus uses the term synedrion 
in the sense of a court. In all other cases he does not use 
the term synedrion in the sense of a court but of a council, 
or assembly, called by the ruler for a particular purpose. He 
tells us that Herod, in order to find a reason for executing 
the deposed king Hyrkanus, produced a letter before the 
synedrion which Hyrkanus had written to Malchus.* 
Josephus further relates that when the Levites insisted 
that King Agrippa allow them to wear linen garments such 
as were worn by the priests, Agrippa called a synedrion 
which gave them permission to do so.33 Josephus further 
states that the high priest appointed a synedrion (council) 
of judges and charged James with transgression.#4 

Josephus in his Vita says that after his arrival in Galilee 
he wrote a full report to the synedrzon — council, of Jeru- 

8% gOpoicavTos bé Kaicapos cuvedpiov Tap ev TeAEL ‘Pwpyatwy, 6, 1 (81). 

2. , dueAvoE TO GuvEedpLoy, 3 (93). 

30 qreyTe O€ guvedpta, 14, 5, 4 (91). 

In the Jewish War Josephus tells us that Gabinius divided the 
country into five guvodovs. Th. Reinach (Guerre Des Juifs, p. 35, 
n. 2) would read guvédpia instead of auvodous. This emendation is 


unnecessary. Polybius (1, 11) also called the Roman senate by the 


name ouvedpltov. 
311 py mwpoTepov KaTaxpilein TovTO mabety Varo TOU auvedpiov. 


14, 9, 3 (167). iva dixnvy ‘Hpwéns ev 7H ouvedpiw..., 24 (168). 
&vdpes civedpor . . . TO guvedprov TovTo KpOnoduevos .. . (172). 
32 |. émcoToAas deiEas TM ouvedpiw... 15, 5, 2 (173). 


3 Kaficavra avvéedpiov, 20, 9, 6 (216). 6 yap Bactrevs pera 
Yyvopas Tav els TO ouvédptov. ibid. (217). 
34 Kadiver cuvédptoy Kpit® ..., 9, 1 (200). 
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salem of the conditions in the country.35 This council was or- 
ganized after the Jews.were victorious over the Roman 
general Cestius.. Josephus also says that when he settled 
the affairs in Tiberias he assembled his friends in a council, 
(synedrion).3° Thus we see that the term synedrion in the 
sense of a court was used for the first time, as such, by 
Josephus in his book a of the Jews, published in 
the year 93 C.E. 

In the Talmud the word Sanhedrin has the meaning of 
court. In the Gospels, as well as in the Acts, the word 
synedrion is taken by scholars to have the connotation 
of a court. Since the use of the terms Sanhedrin and 
synedrion in the Talmud and in the Gospels respectively 
constitutes the main subject of our discussion, I shall deal 
with these passages later. 

The problem now confronts us how the word synedrion, 
which was used in the entire Greek literature as well as 
in the Judeo-Hellenistic literature in the sense of assembly, 
or council, came to be termed in the Talmud a court. Fur- 
ther, how is it that Josephus in his first book, Jewish War, 
does not use the word synedrion in the sense of a court, 
while in his later book, Antiquities of the Jews, which was 
compiled two decades later, he uses the term synedrion 
in the sense of a court? To answer this question we must 
first give a short survey of the development of the judiciary 
system among the Jews. 


Il 


DEVELOPMENT OF THE JUDICIAL SYSTEM 


There is no doubt that in the early period of Jewish 
history there was no organized court.as such. In the Book 
of Exodus we read, “‘But if a servant shall plainly say, 


33 ypadw TO auvedpiw T&v ‘lepoco\umiTrav, 12 (62). 
36 Kat kabtoas rav didwy ovvédpioy, 66 (368). 
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‘I love my master, my wife, my children, I will not go 
out free;’ then his master shall bring him unto Elohim.’’37 
The rabbis interpreted the word Elohim to mean judges.374 
The Septuagint also renders this word ‘‘the court of God.#* 
In the same book it is further written, ‘‘For every matter of 
trespass, whether it be for an ox....both parties shall 
come before Elohim; he whom Flohim shall condemn shall 
pay double unto his neighbour.’’3? The Book of Exodus 
tells us that Moses judged the people. However, his 
father-in-law, Jethro, advised him to appoint men who 
should judge the people. Only a matter of great impor- 
tance, he told Moses, should be brought before him, while 
small matters should be judged by the appointees.*° 
In Deuteronomy we read that the Jews were directed 
to appoint judges and officers in the cities who were to 
judge the people with righteous judgment." In the same 
book we are told, ‘‘If there arise a matter too hard for 
thee in judgment... And thou shalt come unto the 
priests, the Levites, and unto the judge that shall be in 
those days; and thou shalt inquire; and they shall declare 
unto thee the sentence of judgment.’’# 


Was there thus instituted a court of justice in the early 
days of Jewish history? There is no historical evidence 
of such an institution. According to the Bible Moses was 
the chief justice. After his death Joshua was the supreme 
judge. After the death of Joshua those who saved the 
Jews from their oppressors by military exploits, became 
judges. The Book of Judges says: “‘When God raised them 
up judges, then God was with the judge, and saved them 


37 21.5-6. 

378 Mekilta, ad loc. pram $xx onde bx; Targum, ad loc. x7 o7p>. 
38 tO KpLTNpLov TOV Deov. 

39 22.8. 

40 18.13-26. 

41 16.18-20. 42 17,8~-12. 
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out of the hands of their enemies all the days of the judge.’’4 
Othniel, the son of Kenaz, judged Israel because he had de- 
feated the king of Aram.‘4 In fact, all the men who helped 
the Israelites defeat their enemies became their leaders and 
their judges. Among them was a woman named Deborah, 
who also judged the children of Israel; she had participated 
in the defeat of Sisera, the captain of the king of Canaan. 
The Prophet Samuel was also the chief judge of Israel. 
When he became old he appointed his sons judges of 
Israel.46 However, his sons were not righteous and took 
bribes and perverted justice. Then, according to the Bible, 
the elders assembled and came to Samuel, and said to him, 
‘Behold, thou art old and thy sons walk not in thy ways; 
now make us a king to judge us like all the nations.’’4 

The duty of the king was not only to rule the people 
and to defend them against their enemies in war, but also 
to be the judge in their personal quarrels. The author of 
II Samuel relates that when Absalom plotted for the throne 
of his father David, he used to rise early to meet the men 
who ‘“‘had a suit which should come to the king for judg- 
ment,’’ and that he used to tell the people: ‘Oh that I were 
made judge in the land, that every man who hath any suit 
or cause might come unto me, and I would do him justice.’’47 
Solomon, after ascending the throne of his father, prayed 
to God that among other things God should grant him 
‘‘an understanding heart to judge.’ Indeed, to show that 
God had granted him ‘‘a heart to judge,’’ the Bible relates 
the well-known story of the quarrel between the two 
women who were harlots, as to who was the mother of a 
child each claimed.* | 


43 2.18. 44 3,.9-10. 
45 [ Sain. 8, 1. 
46 8.5, 47 15.2-4. 


#& | Kings 3.9, pipwd yow ad. 
49 Ibid. 16-28. 
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The kings who ruled after Solomon before the destruc- 
tion of the First Temple were also judges. The Book of | 
II Chronicles relates that King Jehoshaphat appointed 
judges throughout the land and said to them, ‘Consider 
what ye do; for ye judge not for man but for God.” In 
Jerusalem likewise the king appointed judges, instructing 
them: ‘“‘And whensoever any controversy shall come to 
you from your brethren that dwell in their cities between 
blood and blood, between law and commandment, statutes 
and judgment, ye shall warn them....thus shall ye do, 
and ye shall not be guilty.’’5° Thus, we may surmise that 
the kings’ were themselves judges and that they appointed 
judges in different cities who were subordinate to them- 
selves. According to Aristotle it was the custom in all the 
states where lawful monarchy ruled that the kings were 
judges. Aristotle tells us that they had supreme command 
in war and control over all sacrifices that were not in the 
hands of the priestly class. In addition to these functions 
they were judges. Some gave judgment on oath and some 
did not. The oath was taken by holding up the scepter.s' 


5° 19.6-10, yA o7> on pa omaya oaen oon op dy nia awe arn So 
yownn Xda pwyn md... wx? Nd) one ona ovawad) orpnd mx0d Ann. 

s| Kai wpos Tovtrots Tas dixas éxpivov TovTo 6’ émotouy of pév ovK 
OuvuovTes ot 6’ OpvuiovTeEs, 6 6 OpKOs HY TOU OKNTTpoV éEwavaTacts. 
Politics, III, 9 (1285b). 

The holding of the scepter by the person who took an oath was a 
symbol of the recognition of the supreme authority of the king and of 
loyalty to him. When monarchy gave place to theocracy, and later 
when Judaism was established as a nomocracy, the person who took an 
oath was supposed to hold the Scroll or any religious object. The 
symbol of holding the Scroll by a person was the recognition of the 
supreme authority of God and the law and admission of fidelity to 
God. When Christianity came into existence the same process was 
continued. If a person took an oath he was supposed to hold the Gos- 
pels. The rabbis in ancient times and modern scholars, not knowing 
the underlying reason for this custom and its significance, thought 
that if one held the religious object in one’s hands the oath would be 
more solemn. Comp. also Boaz Cohen, ‘The Testimonial Oath,”’ 
Historia Judaica, April 1945. 
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When Jerusalem was captured by the Babylonians the 
monarchy ceased to exist. Some decades later the Persian 
kings permitted the Jews to return to Judaea, their home- 
land. King Artaxerxes granted permission to Ezra, a 
descendant of Zadok, the first high priest in the temple 
built by Solomon, to assume authority over the Jews in 
Judaea. The king gave authority to Ezra to appoint 
judges “‘who may judge all the people that are beyond the 
river,” and gave him the right to punish those who trans- 
gressed the laws of God and the laws of the king by con- 
fiscation of goods, by imprisonment and by death.°? 

With the Restoration supreme authority over the Jews 
was vested in the high priests. This authority was con- 
ferred by the subsequent kings of Persia, and later by the 
Ptolemian and Seleucidean rulers upon the high priests. 
The Pentateuch was then canonized. According to Deu- 
teronomy the right to judge and instruct the Jews was given 
to the priests.53 Thus, the new Jewish settlement was 
established as a theocracy since jurisdiction over the Jews 
was vested wholly in the high priest-pontiff, who had sole 
authority over the Jewish people. Hence the authority 
to judge the Jews was transferred from the kings to the 
priests. 

In the decree which the Persian king gave to Ezra author- 
izing him to appoint judges, the terms ]°) );ODw were 
used. The term dayyon became the accepted term for a 
judge, and the term for court was Bet Din. The head of 
the court was designated Ab Bet Din. It is more than 
likely that the high priests during the period of the theoc- 


s2 Ezra 7.25-26, ... 7m) raya a xoy $95 pagt pad ot pam pupae v2 
mo Jayna mad art gor Nobo oT Nn Jods oT ent tay gid xd ot bo 
paordy poss ways yt wawd ya mind jn. 

$3 17.8-12; 33.10, 5xawd qnam apyd> qupwo in. Comp. also Ezek. 
44.23-4, :Joy? mom an by woyem anud xow par ond wap pa ry cay am 
INVEY) ‘wawNA vBWD. 
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racy had the title Nasz.54 That the court was called Bet Din 
is quite evident from the early tannaitic literature, but it 
is also obvious from the early Judeo-Hellenistic literature. 
The author of the book of Susanna tells us that two elders 
accused Susanna of adultery, and that she was condemned 
to death. However, a young man named Daniel protested 
against the verdict and told the people that these elders 
testified falsely. She was brought back to the xpurnpror, 
Bet Din, courthouse. The men who tried her were called 
KpiTats, dayyonim, judges. 

Previous to the Maccabean period the high priest had 
complete civil and religious authority. He was the pontifical 
head of both synagogue and society. He derived his 
religious authority from the Pentateuch. The civil author- 
ity he received first from the Persian kings and later from 
the Hellenistic rulers. The successful Maccabean revolt 
brought a great change in the life of the Jews. Simon the 
son of Mattathias, an ordinary priest, was elected High 
Priest and Ethnarch. By the election of Simon to high 
priesthood and to leadership over the people, a radical 
step was taken in Jewish life. The high priesthood had 
been hereditary and confined to the family of Zadok for 


54 In chapters 44-46 the high priest was called Nasi. sw) x*wi7 ns 
... bxtwa eeyd neim aorina bx ya pant bo... 1°99 ond Sond 12 aw ain 
Ny my? JD... Mya Nia ova awit Avy. In my book Megillat Taanit 
etc., pp. 73-74 I have shown that chapters 40-48 were composed after 
the period of Ezra. Hence the name Nasi in these chapters refers to 
the high priests who were of the time of the theocracy, and who were 
the heads of the Bet Din. When the theocracy was abolished and was 
succeeded by a Commonwealth, the Bet Din became independent of 
the high priests. The presiding officer of the Great Bet Din continued 
to bear the title Nasi. He was the Nasi only as the head of the Great 
Court when it was in session. Outside of the council room he bore no 
title. He was elected the head of the Bet Din by the members of this 
body, 1>y x’v2 ine 11. Only with Judah I did the title Nasi become 
permanent. Judah, besides being the Nasi of the Bet Din, was also 
the head of all Palestinian Jewry and its representative before the 
Roman government. 
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many centuries. Simon, however, was not of the family 
of Zadok, and the high priesthood and the leadership over 
the Jews were now given to one outside of the hereditary 
line. The high priesthood was given to Simon by a great 
synagogue which was convened for this purpose, until the 
time ‘‘there should arise a faithful prophet.’ 

Up to the Maccabean period the high priest was the 
head of the entire Jewish people, including those who lived 
outside of Judaea. All the authority over the Jewish people 
was vested in him. However, after the successful revolt 
of the Maccabeans, and the establishment of an inde- 
pendent state, Simon was elected to High Priesthood by a 
Great Synagogue; as a high priest he had only authority 
in the Temple. He was also clected as cthnarch. This 
authority was only civil. Thus, with the establishment of 
an independent Jewish Commonwealth, Simon, as the 
high priest, and after him the succeeding high priests, exer- 
cised supervision only over the Temple area, but as eth- 
narch, he and the subsequent rulers and kings of the Jews, 
had the authority only over the Jews who lived in Judaea. 
Their authority did not reach beyond the borders of 
Judaea. 

With the transformation from a theocracy to a Common- 
wealth a fundamental change in the judicial system was 
brought about. In the pre-Maccabean period the high 
priest, being the pontifical head of all the Jews, had the 
sole authority to instruct the people and to interpret the 
religious laws. However, after the establishment of a com- 
monwealth, the high priest was shorn of all his authority 
as the head of all the Jews. He no longer had the right to 
appoint religious judges. Neither did the civil ruler have 
the right to interpret the religious laws. As ethnarch or 
king his authority was only political and civil, not religious, 


ss | Macc. 14.51. 
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and his domain was only Judaea. The change from theoc- 
racy to commonwealth had a profound influence upon the 
entire Jewish life. Jewish life had to undergo a thorough 
readjustment. The judiciary system, likewise, went through 
a radical transformation. 


It 


BET DIN AND SYNEDRION 


With the establishment of the commonwealth a court 
was instituted®* independent of the high priest and the 
ethnarch, to try religious offenders. It consisted of twenty- 
three members and it had a seat in every important town. 
There were three such courts in Jerusalem, including the 
Temple area. These courts were only trial courts and had 
no right to legislate. During the period of the theocracy 
the high priest was the supreme authority and he inter- 
preted the religious laws, but now that he was shorn of 
this authority, a new institution was established as a legis- 
lative body. It was known as Bet Din haGadol, the great 
court, and consisted of seventy-one members.*> Thus, the 


ssa The Bet Din was instituted by the Great Synagogue which elected 
Simon as ethnarch. It is most likely that Jose ben Joezer and Jose 
ben Johanan were the first heads of that institution. They lived 
during the Hasmonean period and were first scholars in whose names 
Halakot are recorded. See S. Zeitlin, The History of the Second Jewish 
Commonwealth, Prolegomena. 

ssb The membership of the Sanhedrin, including the presiding officer, 
Nasi, numbered seventy-one. Some scholars maintained that the mem- 
bership of the Sanhedrin was only seventy, while others believed that 
it was seventy-two. Those who are of the opinion that the Sanhedrin 
consisted of seventy members refer to the controversy between the 
sages and Rabbi Judah. According to Rabbi Judah the Sanhedrin con- 
sisted of seventy members o’yav 4m1R ANT ‘9. It is indeed surprising 
that these men who dealt with the subject of the Sanhedrin should not 
grasp the historical significance of this controversy between Rabbi 
Judah and the sages. They thought Rabbi Judah’s statement that the 


SYNEDRION AND SANHEDRIN—ZEITLIN 123 


judiciary system in Judaea consisted of two branches, the 
trial court and the legislative court. The great court made 
the laws by interpreting the Pentateuch. The Pentateuch 
was their constitution. Rabbi Jose, who was a historian 
and lived in the second century C. E., gives us an account 
of these two judiciary systems. If the litigant was not 
satisfied with the decision of the court in his own city, he 
and the mufla —the official pleader of the court —* 
appealed to the court which sat in the Mountain Area. 
If the litigant and the mufla werc not satisfied with its 
decision, they appealed to the court which sat in the 
Azarah. If they still were not satisfied they appealed to 
the great court which sat in Lishkat haGazit, the chamber 


Sanhedrin consisted of seventy members referred to the Great Bet 
Din which existed during the Second Commonwealth. They failed 
to comprehend that it is unlikely that less than two generations after 
the destruction of the Temple there should arise a controversy between 
the Tannaim as to the construction of the Great Bet Din, one of the 
greatest institutions that existed for centuries and dominated the entire 
Jewish life. 

There is no question that the Great Bet Din during the Second 
Commonwealth consisted of seventy-one members, including the Nasz, 
and there was no dispute about it. Rabbi Judah’s statement that the 
Sanhedrin consists of seventy members refers to the establishment of 
the new Sanhedrin in Usha. After the death of Hadrian the persecu- 
tions of the Jews were relaxed. The Roman authorities gave to the 
Jews the right to organize their religious life. A new Sanhedrin was 
established in Usha. A controversy arose among the sages on the organ- 
ization of the Sanhedrin. The sages brought proof from the Penta- 
teuch that Moses assembled seventy men, who with himself composed 
a membership of seventy-one, while Rabbi Judah maintained that the 
Sanhedrin should consist of seventy members. He supported his point 
of view by the contention that Moses was among the seventy. Those 
who maintained that the Sanhedrin consisted of seventy-two members 
supported their point of view by the statement baip» *xty Ja yoy ION 
avers Tay ja aydsx 7 ne Dw!AY OD IPI Ow) D’yaY °DD MN. However, 
when Rabban Gamaliel was removed from the presidency and Rabbi 
Eleazar, the son of Azariah, was appointed, Gamaliel still remained a 
member of the Sanhedrin. At that particular time the Sanhedrin con- 
sisted of seventy-two members. 

6 On mufla see JQR XXXII, p. 300. 
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of hewn stone, where the final decision was given.5? The 
courts were in session every day of the week except Satur- 
days and holydays, and on the eve of these days.** A person 
could be tried and acquitted by the court on the same day, 
but no one could be convicted on the day his trial began. 
This is the reason that the court was not in session on the 
eve of Saturday or of holydays,® since the court could 
not have any knowledge in advance whether it would 
acquit or convict the defendant. Since Saturdays and 
holydays were not court days the court would have to 
postpone a verdict of guilty to Sunday. This postponing 
of a verdict for a few days was against the Jewish concep- 
tion of justice and was called p17 ‘1y. 

The lower courts and the great court decided cases 
of offenders against the religious laws. The great court 
passed laws which affected not only the lives of the Jews 
in Judaea but of the Jews throughout the world. The 
ordinary court of twenty-three tried religious cases, those 
that the Persian king in his edict to Ezra called ‘‘the laws 
of God.’’** However, cases affecting the state or the ruler 
himself were beyond the jurisdiction of this court. The 
only authority over such matters was held by the ruler, 
the king. When Herod sought to destroy his enemies, whom 
he suspected of plotting against his sovereignty, he called 
a council of his own men and friends who constituted a 


37 (ans) oyay by pt mas abs Sew s npibno yn xd mess py '9 1K 
na Nw saw pas bw movys awden ony dw prt ona agw mm nowds 
ayn ona (Sona) ans) oman ana ons odes ya nwdy wawoy dw prt 
pr ona> din wpys proms provyay ptomad sdin noba yoo ams qoy: 
saavy poaoms> psa yadw xdpinr sim oowd on 15 1nox yow ox yd syoon 
(naw) po onad pea yndw edi sin (qn) xd on ind rox iyow ox .nan 
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court and it was called by the Greek name synedrion.* 
The term synedrion was used in the Greek literature 
in the sense of a meeting or council, to decide matters 
relating to the state or the ruler. The use of the word 
synedrion in this sense has been shown in the early pages 
of this essay, as in the case where Augustus Caesar had to 
decide the status of Judaea or other matters.” Since this 
synedrion, council, was not permanent, and was called 
only when the need arose, Josephus always used the ex- 
pression, they summoned a synedrion.® 

It was pointed out before that the religious court was 
called in Hebrew Bet Din, and in Greek kriterion or d1- 
kaster1ton,®*4 while the court which decided on state matters 
or matters relating to the king was called in Greek syn- 
edrion. When Judaea became a Roman province a pro- 
curator was appointed. The internal civil matters of Judaea 
were in the hands of the high priest.® He was responsible 
for the tranquillity of the country. He was answerable to 
the Romans for disturbances and revolts. The high priest 
had the same right as the king to call a synedrion and to 
examine any suspect who stirred up trouble against the 
Romans, but there was a difference in their powers. The 
king called a synedrion and had the power to put the 
defendant to death or to inflict any other punishment 
upon him, while the high priest had only the duty of 
summoning a synedrion, of examining the case, presenting 
the defendant before the procurator and stating the case. 
The high priest with his synedrion had no right to put any 
man to death for a civil or political offence against the state. 


6t See above note 25. 6 See above note 26. 

6: 2 , * , Gi a) ; ai a) 

3 dOpoicas otv auvédptov, KaficavTa cuvedpiov, Kabifer cuvedpLoy 
KpLT@V, 

64 Kptrnpiov, duxkacTyptov. 

6 See Ant. 20, 10, 5, (251) Thy. 6&€ wpooraciay tov éBvous ot 
ApXLEPELS ETETLOTEVYTO. 
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IV 
Bret DIN OR SANHEDRIN 


After the destruction of the Second Temple in the year 
70 C. E. the Jews were deprived of their political inde- 
pendence. With the burning of the temple the position of 
the high priest was gone. The only remaining authority was 
the religious court, which had authority over the entire 
Jewry. However, in Judaea the religious court assumed the 
supervision of Jewish life and represented the Jews of 
Judaea before the Roman authorities. This responsibility 
which was held before by the high priests was thus trans- 
ferred to the religious court. The religious court which be- 
fore the destruction of the Temple had no civil authority or 
responsibility, dealt also with civil matters after the 
destruction. Thus, the term synedrion, which before the 
destruction of the Temple had been used in connection 
with the councils which were summoned first by the kings 
and later by the high priests for political and civil matters, 
was now used to designate the religious court, since it also 
took up civil matters. Therefore after the destruction of 
the Temple the court was called by its old name, Bet Din, 
and also by the Hebraic form of the Greek synedrion, 
Sanhedrin. The name Sanhedrin, as applied to the religious 
court of Judaea, was even Latinized. Theodosius, in his 
laws against the Jews, used the phrase Palaestinae Syn- 
— edris.§7 

As a matter of fact, the term, Sanhedrin never occurs 
prior to the destruction of the Temple in tannaitic lit- 


66 ya¥ D973 Pproy yA maa VT Aa) Sxd0) Ja9, Tos. Ber: 2.6; xvod 
mind poo dwdn2 Jar yor anode ’5, Yer. San. 25d; ya02 mvyp 
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mp) So ax I0°p, Ber. 27b. 

67 Leges Novellae ad Theodosianum, Lib. XVI, ed. Mommsen, 1905, 
p. 895. 
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erature. Only in the tannaitic literature of the period 
after the destruction of the Temple does the name San- 
hedrin occur.®® Although the term Sanhedrin became synon- 
omous with Bet Din, the old term Ab Bet Din for the head 
of the court remained. The individual member of the court 
was still called dayyon. The Talmud never uses a singular 
form of the collective term Sanhedrin. As we have remarked 
in the previous passages, the term Sanhedrin never occurs 
in the Septuagint version of the Pentateuch. In the entire 
Judeao-Hellenistic literature the term synedrion in the sense 
of a Jewish court does not occur. In the story of Susanna 
the author says that she was brought before a court, but 
the name is not synedrion, but kriterion. Philo, likewise, 
does not connect the term with a court of judges. 
Josephus, in his book Jewish War, published in 73 C. E., 
uses the word synedrion a number of times. However, 
Josephus uses the term synedrion in the sense in which it 
was used by all the Greek writers, namely, as an assembly 
called by the ruler to deal with emergencies. On the 
other hand, when Josephus in the same book tells us that 
John Hyrkanus summoned Herod to stand trial for the 
murder of many young men in Galilee, he does not use the 
word synedrion, but says, ‘“He summoned Herod to trial.’ 
In the story about the zealots’ bringing Zacharias to trial, 
Josephus again does not use the term synedrion, but he 
uses the regular Greek term dikasterion.” 
In the other book of Josephus, Antiquities, which was 
published in the year 93 C.E., the term synedrion was 
already applied to a court. When Josephus tells us that 


6 The term Sanhedrin, which occurs in many passages of the Tal- 
mud, dates from the period after the destruction of the Temple. Any 
serious student of the Talmud could recognize these passages. 

69 éxaer KptOnadueov Tov ‘Hpwdny. I. 10, 7 (210). 

7 Kexdjodar yap kar’ evédpav eis eipxtnv, ovk emi dikacTnplov. 
4. 5, 4 (338). 
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John Hyrkanus summoned Herod to stand trial for 
the murder of the young men, he uses the term syn- 
edrion.7* Josephus further says that the members of the 
court hesitated to indict Herod. One man by the name of 
Sameias (Shemaiah)” arose and addressed the members 
of the synedrion as “members of the court.’’3 In this book 
Josephus uses the term synedrion both as an ordinary 
council and as a Jewish court. The reason Josephus applies 
the term synedrion to both council and court is due to the 
fact that this book was published in the vear 93 C.E. when 
the term synedrion was already applied to the Jewish court. 
This process of development in the use of terms by Josephus 
from his first book Jewish War to his following book A ntiq- 
uities of the Jews, was not unique. During this particular 
period one of the Jewish holydays likewise had its name 
changed. 

I have shown elsewhere” that the festival which has 
been known to us almost for two millenium as Passover, 
was in the Pentateuch, as well as in the later writings of 
the Bible,” called by the name of Unleavened Bread, and 
the term Passover was applied to the pascal lamb. Only 
after the destruction of the Second Temple was the term 
Unleavened Bread changed to Passover and is so still used. 

Josephus in his first book, Jewish War, mentions the 
festival of Unleavened Bread eight times, while he uses 
Passover in connection with the sacrifice.” Only once does 
he speak of ‘‘the feast of Unleavened Bread which the 


7 See above note 31. 

72 On the relation of Sameias to Shemaiah and Shamai see S. Zeitlin, 
‘“‘Sameias and Pollion,’”’ Journal for Jewish Lore and Philosophy, 1920. 

73 &vdpes aguvedpot. Comp. the phrase @ Gvdpes dukacrai, used by 
Lysias. 

74 “‘Tudaism as a Religion,” JOR XXXIV, pp. 23-5. 

75 Ezra 6.19-22. 

7 11, 1, 3 (10); 12, 1 (224); 14, 3 (280); IV, 7, 2 (402); V, 3, 1 (99); 
VI, 5, 3 (290); 9, 3 (421-23). 
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Jews called Passover.’’77 In his work Antzqutttes of the Jews, 
in the first eleven books, for which he used the Bible as 
his source, he calls the festival Unleavened Bread, and 
uses the term Passover in connection with the pascal lamb.78 
However, in book 14 he calls the festival Unleavened 
Bread and adds “‘which we call pascal.’’79 In book 17 he 
still calls the festival Unleavened Bread and adds ‘which 
feast is called Passover.’’8° In book 18 he still says, ‘““The 
feast of Unleavened Bread which we call Passover.’’®* In 
the same book a little later he says, “It was at the time of 
that festival which is called Passover.’’*? The name 
Unleavened Bread is dropped entirely. And so in book 20 
he writes, ‘‘When the feast which is called the Passover;’’83 
again, Unleavened Bread is not mentioned. Thus, we 
see the development of the term Passover through the 
writings of Josephus. When he wrote the Jewish War in 
73 C.E. the name for the festival was Unleavened Bread. 
However, in his book Antiquities of the Jews, which was 
published two decades later, he uses in his last chapter the 
term Passover instead of Unleavened Bread, since at that 
time the rabbis introduced this change. Similarly, we 
notice a change in Josephus’ works with regard to the term 
synedrion. In his first book Jewish War he uses the term 
synedrion only in connection with a council convened by 
a ruler for state matters. In his later book Antiquities 
of the Jews he already designates a Jewish court as syn- 
edrion, since by that time this term was already in use 
among the Jews. 

7 I, 1, 3,97 maoxa mapa ‘lovéaiots xaXetrat. 

® II, 14, 6 (311-17); III, 10, 5 (248-51); IX, 13, 3 (263); X,4, 5 
(70-72); XI, 4, 8 (109). 

9 Hv packa lracxal Neyouev. 2, 1 (21). 

%& mdagxa 6’  EopTy KaNetrat, 9, 3 (213). 

8 ray aCbuov THS EopTHS ayouerns, Hy wagxa KoNoduEV, 2, 2 (29). 


& Kai nv yap avrots €opTn warptos, TaTxa dé KadEtTat. 4, 3 (90). 
83 TAS WATXA TpoTayopevouevns eopThs évotraons. 5, 3 (106). 
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It is of some significance to point out that in the synoptic 
Gospels the name Unleavened Bread was still applied to 
the festival. The Gospel according to Mark calls it so, 
while it associates Passover with the pascal lamb.*4 The 
Gospels according to Matthew and Luke designate this 
festival in the same manner.*® However, in one place 
Luke refers to ‘‘the feast of unleavened bread which is 
called Passover.’ The Gospel according to John, however, 
never uses the term unleavened bread, but the later name 
Passover.’? This clearly demonstrates that the Gospel of 
John was composed some time in the second century,%4 
when the name of the feast Unleavened Bread was well 
established by the name of Passover, that is, in the period 
of Bar Kokba. During this period the hatred between the 
Jews and the Judeo-Christians was intense. This is the 
reason that we find great animosity displayed towards the 
Jews in this Gospel. 


V 


JESUS WAS TRIED BEFORE A STATE SYNEDRION, COUNCIL 


According to the Gospels Jesus was brought before the 
synedrion after he was arrested. In the account of the 
trial of Jesus we find discrepancies and inconsistencies; 


84 ’Hy 6€ macxa Kai Ta afvuua pera Ovo nyepas. 14, 1; kal TH 
Tpwrn huepa Tav afimov, Te TO TaaXa eHovy. 12. 

8 ueTa OVO Nuepas TO TagxXa YlveTat, 26, 2; TH O€ TMpwTH TaY 
avvuwy... wov Oéders ETolpaowuev cor dayety ro wacxa, 17. 
‘HAGev, 6€ ) Nuépa Tav afvpwr, Heder OvecPar TO TagXa.... ETOL- 
pacaTe nuty TO Taogxa, Luke 22.7-8. 

86 » éopTe TOV ACLuOV Hh AEYoMEVH TWacxa. 22, 1. On the relation of 
Luke to Josephus, see The Gospel according to St. Luke, by A. Plummer, 
p. XXX, | 

’& 76 Tacxa Tov ‘lovdaiwy, 2, 13; ev 7TH Tacxa ev TH EOpPTh, 
23; mpo Tov macxa, 11, 55; Tov macxa, 12, 1; mpd b€ THs éopTHs 
Tov Taoxa, 13, 1; mapacKevyn Tot macxa, 19, 14. 

878 On the date of the Gospel of John see M. S. Enslin, Christian 
Beginnings, p. 451. 
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we notice also that this trial was marked by illegalities. 
According to the Gospel of Mark, Jesus was arrested by a 
multitude sent by the elders and the scribes.** According 
to the Gospel of John, however, he was arrested by a 
cohort, officers sent by the high priests and the Pharisees. ®9 
The use of the name cohort indicates that the Roman 
authorities participated in the arrest of Jesus. According 
to the Gospel of Mark, Jesus was led to the house of the 
high priest where he was convicted by the synedrion of 
blasphemy.°° According to the Gospel of Luke on the 
morning following Jesus’ arrest, the elders of the people, 
the high priests and the scribes assembled and led him 
into their synedrion where they asked him if he was Christ — 
Messiah.” According to the same Gospel Jesus was led 
to Pilate by the people who charged ‘‘that he was perverting 
the nation and forbidding them to give tribute to Caesar.’’% 

There are many perplexities found in connection with 
this trial of Jesus by the synedrion. First, we note that no 
Jewish court could sit at night or on holydays. Second, 
Jesus’s claim that he was the Messiah, the son of the 
Blessed, could not be considered a blasphemy, nor 
could he be considered a beguiler for which he might be 
put to death. Furthermore, the charge brought against 
Jesus before Pilate was that he was a rebel, “forbidding to 


8 14.43: comp. also Math. 26.47; Luke 22.47. 

89 18.3. 

9 14.53-63. 

t 22.66-—7. 

92 23.1. 

93 The Greek.word BAac@yyia means slander, defamation, in general, | 
abusive language. The Hebrew words 5720 and yx: are sometimes 
translated in the Septuagint as BAao@yuetv. According to the tannaitic 
law, a 9720 is punishable by death only when he either denies the 
existence of God or worships idols. Ker. 7b. The person who speaks 
slanderous words (blasphemy) against God is not punishable by death. 
See JOR XXXII, p. 188, n. 159. See also Sifre Deut. 17° nein $2 
“p’y2 only one who denies the existence of God is punishable by death. | 
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give tribute to Caesar.’”’ Again, if this synedrion was the 
Jewish Sanhedrin and they convicted Jesus, why did they 
have to bring him before Pilate and accuse him? The 
Jews, we know, had the right to impose capital punishment 
upon the transgressors of the Jewish law.%4 The perplexities 
in regard to this trial increase when we learn from the Gos- 
pels that Jesus was brought after his arrest to the house of 
the high priest, where a synedrion was summoned. Accord- 
ing to the usual procedure Jesus should have been brought 
to the kpiterion, courthouse where the Sanhedrin tried their 
cases. Why was it necessary to bring him to the house of the 
high priest and assemble a Sanhedrin? Jesus, according to 
the Gospels was arrested in accordance with a plan laid 
several days before. In my essay ‘“The Crucifixion of Jesus 
Re-Examined,” and subsequently in my book Who Crucified 
Jesus? I stated that Jesus was not tried by the religious 
Sanhedrin Bet Din but by the state synedrion. In my 
opinion the religious Sanhedrin had nothing to do with 
the arrest and the trial of Jesus. These were not within 
their jurisdiction. 

We have shown that the term Sanhedrin for the Jewish 
court was not used before the destruction of the Temple, 
and that it was not used as such until many decades after 
the crucifixion of Jesus. This fact substantiates my theory 
that the religious Sanhedrin Bet Din did not try Jesus. 
It leaves no doubt that Jesus was tried by a political 
synedrion, and was condemned to be crucified by the 
Romans. He was crucified by the Romans not as a blas- 
phemer but as the king of the Jews.» 


9 See JOR, ibid. XXXI, pp. 343-45. 

xs ‘‘And Pilate asked him, art thou the King of the Jews? And he 
answering said unto him, thou sayest it,’’ Mark 15.2. 

On the trial of Stephen, Peter and Paul and the term Synedrion 
used in the Book of Acts see my book Who Crucified Jesus? chs. XI, 

XII. 
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That the term Sanhedrin was not used before the destruc- 
tion of the Temple for a religious court is evident not only 
from the fact that the word Sanhedrin does not occur in the 
early tannaitic literature before the destruction of the 
Temple, but also from the fact that in the entire Judeo- 
Hellenistic literature of that period the term synedrion was 
used in the sense of a council. In the Judeo-Hellenistic 
literature the Jewish court was always called xptirypuor, 
or OuKaoTyHpiov but never synedrion. If the term syn- 
edrion had been applied to the religious court before 
the destruction of the Temple, some evidence would 
have remained, and there is no trace of this whatso- 
ever. Josephus called the great court, which was a legis- 
lative body, Boule. He describes even the chamber where 
this legislative body sat.%* He also tells us that the Romans 
burned the Temple and set fire to the archives and the 
BovAevrnpiov.97 If the name synedrion had been applied 
to the court, Josephus would have used it. The Talmud 
tells us that Hillel introduced Prosbul,9* which is a Greek 
word mpoaBovA7 before the council. Even the Greek form 
BovAevrhns a counsellor, is found in the Talmud in a 
corrupt form.9? There is nothing in the Talmud even to 
indicate that the word synedrion for a Jewish court was in 
use before the destruction of the Temple. 

Some scholars might concede that the term synedrion 
for the religious court was not known before the destruction 
of the Temple. Nevertheless they might maintain that the 
Gospels, in saying that the synedrion tried Jesus, merely 
used the term synedrion which became known as a court 
only after the destruction of the Temple, although in the 
time of Jesus the name synedrion was not applied to the 

% Jewish War, 5, 4, 2 (144). 

97 Ibid., 6, 6, 3 (354). 


8 5a(r)oinp jpn $$n, Git. 4,3. 
9 piwdia; s»uabdia, Yer Hag. 2, 2. 
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Jewish court. One might further say that Josephus, in his 
book Antiquities of the Jews, also used the term synedrion for 
a court in reference to the trial of Herod; in short, that 
Josephus applied to the court the term synedrion, which 
was used in his time, but which was not yet known as a 
court at the time of the trial of Herod. If such hypothesis 
were maintained one would have to assume that even the 
Gospel according to Mark was written in the last decade 
of the first century. Such a late date students of the New 
Testament would not readily accept. If for the sake of 
argument, we should say that the Gospels used the term 
Synedrion in the sense of a court though it was not yet used 
in the time of Jesus for a court, the question arises why then 
does the Gospel according to Luke say that after the arrest 
of Jesus the high priest and the Scribes assembled ??° 
The religious Sanhedrin (Bet Din) was always in session. 
Josephus, although he uses the term synedrion in connection 
with the trial of Herod, however, makes it clear that Herod 
was summoned!” to come before the synedrion, while in 
other cases when Josephus speaks of the state synedrion 
he uses the phrase the synedrion was assembled.’ This 
shows conclusively, to my mind, that the synedrion as- 
sembled after Jesus was arrested according to the Gospels 
narrative was not a religious court (Bet Din) but an assembly 
(synedrion) called by the high priests. 

I believe it is of great significance to point out that the 
Vulgate renders the term synedrion in the Gospels concilium, 
and not judicaum, which we should expect if this synedrion 
was a court. In the story of Susanna, where it is told that 
Susanna was brought before the court xpiTnptov, the 
Vulgate has judicium,'*3 and not concilium. However, in 


100 22.66. tor See above note 69. 
102 See above note 63. 
103 Revertimini ad iudicium. 
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the biblical passages, as in Jeremiah and the Proverbs, 
as well as in II Maccabees, where the Septuagint has 
synedrion, the Vulgate has concilium. From this we may 
surmise that even the authors of the Vulgate knew that 
Jesus was tried by a concilium, assembly, a state synedrion, 
and not by a Jewish court, Sanhedrin (Bet Din, judicium). 
Caiaphas, being the high priest, was personally respon- 
sible to the procurator for the obedience of the Jews to 
the Roman authorities. Some of the high priests col- 
laborated with them in order to destroy all those who were 
suspected of opposition to the Romans. They were the 
Quislings of those days. The Jewish people cannot even be 
morally held responsible for the crucifixion of Jesus. 


VI 
A WORD TO THE CRITICS 


Some reviewers of my book said that in advancing the 
theory that Jesus was not tried by a religious court, I 
quoted the tannaitic literature of the period of the com- 
pilation of the Mishna, which they maintained was not 
only late but unreliable. This charge is not true. I quoted 
only those passages from the tannaitic literature of the 
first century C. E., and the first half of the second century, 
which are early sources and contemporary with the Gospels, 
and historically reliable. Furthermore, I proved the truth 
of my contention that the religious Sanhedrin never held 
session on the Sabbath day or on the holydays from a 
document of Augustus Caesar, quoted by Josephus, in 
which the Emperor wrote to the Praetor that the Jews 
should not be compelled to appear for trial before a judge 
on the sabbath or on the day of preparation — Friday, 
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after the ninth hour.?*% From this I concluded that even 
as far back as the time of Augustus Caesar the Jews were 
excused from appearing before a Roman court on both the 
Sabbath and on the eve of the Sabbath after the ninth 
hour (three o’clock p.m.). Assuredly the religious court 
would not try a man for a capital offence on a Saturday 
or on holydays or on the eve of those days. 

Some reviewers took exception to my assertions that 
the religious court held session every day of the week 
except Saturdays and holydays, and that, therefore, Jesus 
would have been brought before the court, and that it 
was not necessary to assemble the Sanhedrin. The reviewers 
maintained that I based these statements on late tannaitic 
sources, and that hence they were not historical. My 
statements were based on the words of Rabbi Jose,?°> who 
lived in the first part of the second century. Rabbi Jose’s 
statements hence cannot be considered late and unreliable. 
They are contemporary, and even earlier, than some of 
the Gospels’ narrations. Rabbi Jose was a historian, and 
there is no reason to doubt his words. 

Some maintained that the Jews had no right to inflict 
capital punishment in the time of Jesus, as the Palestinian 
Talmud says that capital punishment was abolished in 
Judaea forty years before the destruction of the Temple.'” 
(Some even charged me with ignoring this fact)."°7 In my 
essay ‘‘The Crucifixion of Jesus Re-Examined’ I quoted 
this passage,'°® but I showed that the Jews had the right 
to inflict capital punishment on those who were religious 


104 €yryvuas TE MN OuoAOYelY alrovs Ev caBBacw [caBBarior] H 77 
Tpo avTHs TWapacKkevyH aro Mpas evarns, Ant. 16, 6, 2. 

105 See above note 57. 

106 bysyey mvp) oT 1b) man aan xbw ay mw oyared op on, Yer. 
Sanh. 18a. 

107 The Catholic Biblical Quarterly, April, 1944, p. 233. 

08 JOR XXXI, p. 342, n. 48. 
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offenders.?°? They had no right to inflict capital punishment 
on those who were political offenders. This prerogative 
was in the hands of the procurator, and that state syn- 
edrion could only examine the offenders and present the 
case to the Procurator. 

Professor N. B. Stonehouse, in his elaborate and stim- 
ulating review of my book,?"° says, ‘‘Zeitlin indeed makes 
ingenious use of the Lucan phrase ‘their sanhedrin’ (Lk. 
22.66) as an argument for his thesis that the trial san- 
hedrin was constituted of persons who were merely ‘rubber 
stamps’ of the high priest. He declares: ‘This was his 
sanhedrin as the Gospel of Luke states clearly, ‘And 
the scribes assembled and led him into their sanhedrin’ ”’ 
(pp. 163 f.) If the Lucan passage actually stated that the 
sanhedrin was “‘his,’’ that is, the high priest’s, it would 
seem to suggest that in some special sense the high priest 
could claim it as his own. Since, however, the text reads 
“their,” rather than ‘‘his,’”’ the claim made on the basis 
of Luke’s declaration is astonishing.”’ 

It is surprising that Professor Stonehouse did not recog- 
nize the fact that the “Lucan passage’ did not use the 
words high priest in the singular, but in the plural. The 
term apxvepets high priests is used throughout the 
Gospels. Therefore ‘their sanhedrin’”’ is right, and ‘‘his’’ 
could not have been used. Professor Stonehouse admits 
that if the words used were his sanhedrin, it would prove 
that it was the sanhedrin of the high priest; but since the 
passage deals with high priests, therefore we have “their 
synedrion,’ it proves emphatically, even according to 
Professor Stonehouse, that it was the synedrion of the high 
priests. The tannaitic literature also uses the phrase m7> 
od.33, high priests, and mdr oma 22, sons of the high 


19 Tbid., pp. 342~45. 
0 The Westminster Theological Journal, May, 1943, pp. 137-65. | 
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priests. Josephus, likewise, uses the expression the sons of 
the high priests." The expression rpeoGUTeEpot TOU Aaov isa 
well known phrase used in the Judeo-Hellenistic literature, 
and was taken from the Septuagint.'” Josephus uses it, 
and the expression is also found in the Book of Susanna." 


All the reviewers of my book, with few exceptions, i1m- 
pressed me as being open minded on the question. How- 
ever, many of them showed that their knowledge of the 
history of the Jews and Judaism of that period was very 
meagre. They relied upon the literature written by the Ger- 
man theologians. This may be the fault of the Jews them- 
selves; since they have not yet produced an authoritative 
book on the history of the Jews of the Second Common- 
wealth. On the other hand the Jewish reviewers have not 
shown any familiarity with the origins of Christianity or 
with the history of the Jews of that period. 


Professor Stonehouse in his scholarly and unbiased re- 
view says, “We should gladly admit of course that, if 
the Jewish people actually disassociated themselves from 
the high priest and repudiated his actions, in so far as he 
was an accomplice of Pilate, we could not fairly charge 
the Jews with even a measure of moral responsibility for 
the crime. But of course such disassociation and repudia- 


tion would have to be established.”’ 


I believe that I have established that the religious 
court had nothing to do with the trial of Jesus. Further- 
more, the method of execution by crucifixion shows that 
this was a form of Roman penalty, not Jewish. The éztulus 
“the king of the Jews,’’ which was inscribed on the cross 
in three languages,"4 was the method in use by Romans 


tt yio. 6° apxlepewy, Jewish War, 6, 2, 2 (114). 
12 Num. 11.16 passim. 

31.42, 

14 Hebrew, Greek and Roman. 
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of publishing the reason for the execution, so that every 
one should know why the victim was so punished. 

As a matter of fact, I have shown that the synoptic 
Gospels did not accuse the Jews of the crucifixion. Only in 
the Gospel of John, which was written for gentiles in a 
late period, are the Jews associated with Jesus’ execution. 
It was written at the time when the early Christians sought 
to ingratiate themselves with the Roman authorities so 
that the latter should not look upon a Roman convert to 
Christianity as one who might side with the Jews, the 
rebels. The Apostolic Fathers never charged the Jews 
with the crucifixion. According to the Epistle of Ignatius 
to the Trallians, Jesus was persecuted under [by] Pontius 
Pilate."5 The Jews are not mentioned. In the Apostolic 
creed, which was recited in the early days of Christianity, 
and still is recited in many Protestant churches, the Jews 
are not charged with the crucifixion. 

The accusation against the Jews that they crucified Jesus 
is not only historically wrong but is a false charge against 
the people from whom Jesus and the Apostles came. No 
fair-minded student of contemporaneous affairs would 
hold the Norwegians responsible for the atrocities and the 
murder of the patriots committed by Quisling, who ruled 
under the protection of the German overlord. No impar- 
tially minded judge today would blame the French nation 
for the killing of their own patriots by Laval. No student 
of history and for that matter no man of integrity should 
charge the Jews with even a measure of moral responsibility 
for the crucifixion of Jesus. The Jews at that time were 
bowed beneath the yoke of Rome, ruled by evil procurators 
who held the power of life and death over them and gave 
protection to the Jewish Quislings — the high priests — 
who served the purposes of the Romans as well as their own. 


1s GhnO@s ebcwmxOn emi Tovriov TcAdrov, adnbds éoraupwon, 9. 
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The Talmud records that the Jews often complained 
against the high priests whom they considered their 
oppressors." 

The students of the New Testament should revise their 
point of view as to the actual responsibility for the cruci- 
fixion. The Romans with their stooges — the high priests, 
crucified many Jews who fought for Jewish freedom and 
for the equality of men before God. We have reason to 
believe that if the Jews had gained complete freedom at 
that time they would have brought to the bar of justice 
all of those who were responsible for the crucifixion of 
many Jewish patriots, who gave their lives for the freedom 
of their people and for the establishment of equality of all 
men before God. 
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